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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

Christine Powell, et al., on behalf of themselves
and all others similarly situated, CIVIL ACTION NO.
1:19-CV-19114-MJS
Plaintiffs,

V.

Subaru of America, Inc. and
Subaru Corporation,

Defendants.

SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release (the “Settlement Agreement” or
“Agreement”) is entered into between Plaintiffs Jeffrey Barr, Arnold Milstein, Allan Zaback, and
Brittany Funk (collectively, “Plaintiffs” or “Representative Plaintiffs”), individually and as
representatives of the Class (as defined below), and Subaru of America, Inc. (“SOA”) and Subaru
Corporation (“SBR”) (collectively “Defendants” or “Subaru”). Collectively, these Plaintiffs and
the Defendants are referred to as the “Parties.” The Agreement is intended to fully, finally, and
forever resolve, discharge, and settle the lawsuit captioned Powell, et al. v. Subaru of America,
Inc., et al., No. 1:19-CV-19114-MJS, pending in the United States District Court for the District
of New Jersey (the “Action”), and all matters raised or that could have been raised by these
Plaintiffs in the Action, subject to the terms and conditions hereof and approval by the Court (the
“Settlement”).

A. RECITALS

1. WHEREAS, Plaintiffs have filed the Action as a putative class action against
Defendants, claiming that the Settlement Class Vehicles are equipped with front windshields with
a defect causing them to crack more frequently, or more easily, than they otherwise would in the
absence of the alleged defect;

2. WHEREAS, Plaintiffs seek damages and injunctive relief, and assert that the
litigation should proceed as a class action;

3. WHEREAS, Defendants deny Plaintiffs’ allegations and claims and maintain that
the Settlement Class Vehicles are not defective; that no applicable warranties were breached nor
applicable statutes violated; that the Settlement Class Vehicles and their components were properly
designed, manufactured, distributed, marketed, advertised, warranted, and sold; and that
Defendants have not engaged in any wrongdoing;
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4. WHEREAS, the Parties have conducted, and continue to conduct, extensive
discovery, including:

@) Document production and review, including over 16,000 documents produced
to date, regarding:

Q) All available warranty data and customer service records for each of
the Representative Plaintiffs;

(i) Settlement Class Vehicle Owner’s Manuals;
(iii)  Settlement Class Vehicle Warranty and Maintenance Booklets;
(iv)  Documents relating to countermeasures implemented in the field;

(v) Communications among Defendants and with dealerships and
vehicle owners;

(vi)  Third-party service records for Settlement Class Vehicles;
(vii)  Plaintiffs” vehicles’ ownership and service history.

(b) Independent investigations and analyses by Plaintiffs and Defendants,
including consultation with class members, and consultation and research by
consultants retained for the purpose of the Litigation;

(© Interrogatory responses by all Parties;
(d) The depositions of 11 plaintiffs;
(e) The deposition of Defendant SOA’s Parts Collection Center Manager;

® The deposition of the former president of Subaru’s National Retailer Advisory
Board.

5. WHEREAS, the Parties, following discovery, investigation, and careful analysis of
their respective claims and defenses, and with full understanding of the risks, expense, and
uncertainty of continued litigation, desire to compromise and settle all issues and claims that were,
or could have been, brought in the Action by, or on behalf of, Plaintiffs and Settlement Class
Members with respect to any allegation of defective front windshields in the Settlement Class
Vehicles;

6. WHEREAS, the Parties agree that neither this Settlement Agreement nor the
underlying settlement shall constitute or be construed as any admission of liability or wrongdoing
on the part of Defendants, which is expressly denied, or that the Plaintiffs’ claims or similar claims
are, or would be, suitable for class treatment if the Action proceeded through litigation and trial;

7. WHEREAS, this Settlement Agreement is the result of arm’s-length negotiations
between the Parties following multiple mediation sessions with mediator Rodney Max, J.D.,
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principal of the Upchurch Watson White & Max Mediation Group, and, in the view of counsel
for the Parties, based upon the information exchanged to date, and consultation with experts, is
fair, adequate, and reasonable;

8. NOW, THEREFORE, in consideration of the mutual promises and agreements set
forth below, the Parties hereby agree as follows:

B. DEFINITIONS

Whenever the following capitalized terms are used in this Agreement and in the attached
Exhibits (in addition to any definitions provided elsewhere in this Agreement), they shall have
the following meanings:

1. “Action” means the lawsuit captioned Powell, et al. v. Subaru of America, Inc., et
al., No. 1:19-cv-19114-MJS, pending in the United States District Court for the District of New
Jersey.

2. “Attorneys’ Fees and Expenses” means the amount awarded by the Court to
Class Counsel to compensate them, and any other attorneys for Plaintiffs or the Settlement Class,
and is inclusive of all attorneys’ fees, costs, and expenses of any kind incurred in connection
with the Action.

3. “Authorized Subaru Dealer”” means any current or future authorized Subaru
retailer in the continental United States, Hawalii or Alaska.

4. “Claim” or “Claim for Reimbursement” shall mean the timely submission of
the required Online Claim on the Settlement Website including proof by which a Settlement
Class Member seeks to claim the reimbursement or compensation available under this Settlement
Agreement.

5. “Online Claim” means the Claim that Settlement Class Members will complete
on the Settlement Website, the directions for which are provided in the Class Notice.

6. “Class Counsel” shall mean:

@ Peter A. Muhic of Muhic Law LLC, 923 Haddonfield Rd., Suite 300, Cherry
Hill, NJ 08002;

(b) Russell Paul of Berger Montague PC, 1818 Market Street, Suite 3600, Suite,
PA 19103;

(c) Edwin J. Kilpela, Jr. of Wade Kilpela Slade LLP, 1133 Penn Ave.,
Pittsburgh, PA 15222;

7. “Class Notice” means the notice, substantially in the form attached hereto as
Exhibit A and B, to be provided to Settlement Class Members in accordance with the
Preliminary Approval Order issued by the Court.
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8. “Court” refers to the United States District Court for the District of New Jersey.

9. “Defendants’ Counsel” means Ballard Spahr LLP, 700 East Gate Drive, Mt.
Laurel, NJ 08054, who are the attorneys of record representing Subaru of America, Inc. and
Subaru Corporation.

10. “Discernable Impact Point” within the context of this Settlement Agreement
refers to the specific location on the windshield where an external force has initiated the
formation of a crack. For a crack to be considered under the terms of this Agreement, the
following criteria apply to the Discernable Impact Point:

@ Size and Nature: The impact point must be minor in size. A “minor” impact
point is less than 5mm in diameter and results in a crack pattern consistent
with a minor impact, such as a small bullseye, star break, or partial crack,
without multiple radiating lines. Impact points that are larger or display a
crack pattern associated with a larger impact are not considered minor and
thus will not qualify.

(b) Visibility and Identification: The impact point must be visible and
identifiable. In cases where the impact point is not readily visible, Authorized
Subaru Dealers will employ the “Pen Test” to locate and confirm the
presence of the impact point. The Pen Test involves using a standard-sized
pen or similar object to aid in identifying the exact point of impact on the
windshield.

(©) Coverage Determination in Ambiguous Cases: If, after using the Pen Test,
the Authorized Subaru Dealer is unable to clearly discern an impact point,
yet the nature of the windshield crack is consistent with the characteristics
outlined for a Qualifying Crack, then the repair will be covered under the
Settlement Extended Warranty. This exception applies provided that the
crack aligns with the definition of a Qualifying Crack in every other respect
except for the clear identification of the impact point.

(d) Exclusions: Impact points that result in cracks that do not conform to the
definition of a Qualifying Crack, such as those resulting in multiple cracks
directly emanating from a single point, impact points that are not “minor”, or
damage initiated at the edge of the windshield, are excluded from this
definition.

11. “Effective Date”” means the date upon which the time for seeking appellate
review of the Judgment (by appeal or otherwise) shall have expired; or (b) the date upon which
the time for seeking appellate review of any appellate decision affirming the Judgment (by
appeal or otherwise) shall have expired and all appellate challenges to the Judgment shall have
been dismissed with prejudice without any person having further right to seek appellate review
thereof (by appeal or otherwise).

12. “Fairness Hearing” means the hearing at which the Court will consider and
finally approve the Agreement as fair, reasonable, and adequate, certify the Class for settlement
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purposes, award Attorneys’ Fees and Expenses, including settlement class representative Service
Awards, enter the Final Judgment and Order, and make such other final rulings as are
contemplated by this Settlement Agreement.

13. “In-Service Date” shall mean the date on which a Settlement Class Vehicle was
delivered to the first retail purchaser or lessee; or, if the vehicle was first placed in service as a
“demonstrator” or “company” car, then the date on which the vehicle was placed in such service.

14. “Judgment” or “Final Judgment and Order” means the judgment, substantially
in the form attached hereto as Exhibit C, to be entered by the Court in the Action finally
approving this Settlement Agreement and dismissing the Action with prejudice.

15. “Lemon Law Action” means any action asserting claims under any federal or
state statute defining and allowing suit for defective automobiles, and/or an individual action for
the enforcement of express or implied warranties for the fitness of an automobile concerning a
Settlement Class Vehicle as defined in this Agreement. This includes any action brought under
state lemon laws or similar consumer protection statutes that provide remedies for purchasers
and lessees of defective vehicles, specifically targeting issues relating to the Qualifying Cracks in
the windshields of the model years 2019 through 2022 Ascent; 2019 through 2022 Forester; 2020
through 2022 Legacy; and 2020 through 2022 Outback vehicles included in the Settlement Class.

16. “Notice Date” means the date the Settlement Administrator first initiates the
mailing of the Class Notice to the Settlement Class. Subject to the Court’s approval, the Notice
Date shall be within seventy-five (75) days after the Court enters a Preliminary Approval Order.

17. “Notice Completion Date” means the date on which the Settlement
Administrator completes the original mailing of the Class Notice to Settlement Class Members.

18. “Preliminary Approval Order” means the Court’s order preliminarily
approving the terms of the Agreement as fair, adequate, and reasonable, including the Court’s
approval of the form and manner of giving notice to Settlement Class Members, substantially in
the form attached hereto as Exhibit D.

19. “Proof of Repair Expense” shall take the form of an original, legible copy, or a
digital record, such as an electronic receipt or invoice, of a repair order or similar document that
identifies the following: (i) the date of a Qualifying Repair; (ii) the make and model of the
vehicle; (iii) the vehicle identification number; (iv) the mileage of the vehicle at the time of
Qualifying Repair; (v) the facility that performed the Qualifying Repair; (vi) a description of the
work performed, including a breakdown of parts and labor costs (if not apparent from the
document itself); and (vii) proof of the sum of money paid by (or on behalf of) the Settlement
Class Member, for a Qualifying Repair for which reimbursement is available under the terms of
this Settlement Agreement. Documentation of all seven categories of information so as to qualify
as Proof of Repair Expense may require the submission of multiple documents (e.g., a repair
invoice and a credit card receipt showing payment.)

20. A “Quialifying Crack,” within the framework of this Settlement, is a distinct type
of windshield damage characterized by certain specific features. It manifests as a crack, which
takes the form of a single line extending from or through a single Discernable Impact Point and
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reaching toward the edge of the windshield. Not all windshield cracks meet this criterion.
Excluded from this definition are cracks that originate at the edge of the windshield where it
meets the A-pillar. Also, configurations such as multiple cracks originating from a single point of
impact, cracks stemming from non-minor impacts, or other forms of damage that do not conform
to these specific characteristics are not Qualifying Cracks.

21. “Qualifying Repair’ in the context of this settlement, refers to the specific action
taken to address a Qualifying Crack. Such a repair or replacement must have been focused solely
on resolving a Qualifying Crack. A Qualifying Repair encompasses the necessary steps to either
repair or replace the windshield that has sustained such specific damage and includes calibration
of the Subaru EyeSight® driver assist system in connection with the repair or replacement of a
windshield.

22. “Released Claims” or “Settled Claims” means any and all claims, causes of
action, demands, debts, suits, liabilities, obligations, damages, actions, rights of action, remedies
of any kind, and/or causes of action of every nature and description, whether known or unknown,
asserted or unasserted, foreseen or unforeseen, regardless of any legal theory, existing now or
arising in the future concerning alleged defects in the windshields of the Settlement Class
Vehicles. This comprehensive release includes all claims asserted, or which could have been
asserted, by Plaintiffs and all Settlement Class Members, as well as their insurers or other entities
that may have a subrogation interest, related to a Qualifying Crack in Settlement Class Vehicles.
It covers all damages which could have been alleged in the Action, including but not limited to
claims for reimbursement for expenses on parts or related labor, diminution in value of the
vehicle, and any subrogation claims that insurers or similar entities might bring on behalf of the
Settlement Class Members. These claims may have arisen or could arise in connection with the
Action related to a Qualifying Crack.

This release applies to claims arising under any statute, including state lemon laws, rules,
regulations, common law, or equity, and encompasses all claims under any federal, state, local,
or other statute, law, rule, and/or regulation. It includes claims relating to violations of consumer
protection, consumer fraud, unfair business practices, or deceptive trade practices laws, and any
legal or equitable theories, including tort, contract, products liability, negligence, fraud,
misrepresentation, concealment, restitution, quasi-contract, unjust enrichment, express warranty,
and implied warranty.

Furthermore, this release extends to compensatory damages, economic losses or
damages, exemplary damages, punitive damages, statutory damages, restitution, recovery of
attorneys’ fees, litigation costs, or any other legal or equitable relief. It also includes any related
claims or counterclaims that Defendants may have against Plaintiffs, the Settlement Class,
Plaintiffs’ counsel, or any insurers or entities with subrogation claims.

This release expressly exempts claims for death, personal injuries, and property damage
(other than damage to the Settlement Class Vehicle). It does not construe a waiver, release,
and/or compromise of any automobile Lemon Law Action filed, served, and pending as of the
Notice Completion Date pertaining to front windshields as alleged in the Action. Settlement
Class Members, including those whose claims may be subject to subrogation, expressly waive
the provisions of Section 1542 of the California Civil Code, which states that a general release
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does not extend to claims unknown to the creditor at the time of executing the release, which if
known must have materially affected the settlement with the debtor.

23. “Released Parties” shall mean Subaru of America, Inc., Subaru Corporation,
Subaru USA Holdings Inc., Subaru Tecnica International, Inc., North American Subaru, Inc.,
Subaru Research & Development, Inc., Subaru of Indiana Automotive, Inc., all designers,
manufacturers, assemblers, distributors, importers, marketers, advertisers, testers, inspectors,
sellers, suppliers, component suppliers, lessors, warrantors, dealers, retailers, repairers, and
servicers of Settlement Class Vehicles and each of their component parts and systems, all
dealers, lessors, and retailers of Settlement Class Vehicles, and all of the aforementioned
persons’ or entities’ past and present directors, officers, shareholders, principals, partners,
employees, agents, servants, members, assigns, representatives, attorneys, insurers, trustees,
vendors, contractors, heirs, executors, administrators, successor companies, parent companies,
subsidiary companies, affiliated companies, divisions, trustees, vendors and representatives.

24. “Service Awards” means the $5,000 that Defendants have agreed to pay to
Plaintiffs Barr, Funk, Milstein, and Zaback, who have served as putative Representative
Plaintiffs in the Action, upon finalization of the Agreement and approval by the Court.

25. “Settlement Administrator’” means JND Legal Administration, 1100 2nd
Avenue, Suite 300, Seattle, WA.

26.  “Settlement Class” means the stipulated certified class as described in Section
C.1 below.
217. “Settlement Class Vehicle” and “Vehicles” means model year 2019 through

2022 Subaru Ascent vehicles, model year 2019 through 2022 Subaru Forester vehicles, model
year 2020 through 2022 Subaru Legacy vehicles, and model year 2020 through 2022 Subaru
Outback vehicles.

28. “Settlement Class Member”” means a person who is the current or former owner
or lessee of a Settlement Class Vehicle, who does not validly and timely opt out of the
Settlement Class pursuant to the procedure set forth in the Court’s Preliminary Approval Order.

29. “Settlement Extended Warranty” means the terms of extended warranty
coverage as described in Section G.1 below.

30. “Technical Service Bulletin” or “TSB” means the document(s) issued by
Subaru, which provide Authorized Subaru Retailers with the recommended diagnostic and repair
procedures for Settlement Class Vehicles. Any future issued or revised TSB shall not diminish
the relief provided to Class Members under the Settlement.

31. “Unknown Claims” means any Released Claim that any Plaintiff or Settlement
Class Member does not know or suspect to exist in his, her or its favor at the time of the release
provided for herein, including without limitation those that, if known to him, her or it, might
have affected his, her or its settlement and release pursuant to the terms of this Agreement, or
might have affected his, her or its decision not to object to the settlement terms memorialized
herein. As more fully discussed in Section F below, Settlement Class Members expressly waive
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all rights to pursue Unknown Claims and rights conferred upon them by the provisions of
Section 1542 of the California Civil Code or any other law that arise from the same facts as were
alleged in the Action and that were or could have been raised in the Action related to a
Qualifying Crack. As outlined above, and in furtherance of the same, the definitions of
“Released Claims” and “Unknown Claims” shall both expressly exempt claims for death,
personal injuries and property damage (other than damage to the Settlement Class Vehicle) that
were not asserted in the Action.

C. ESTABLISHMENT OF A SETTLEMENT CLASS

1. The Parties stipulate to certification, for settlement purposes only, of a
“Settlement Class™ defined as follows:

All natural persons who are residents of the continental United
States, Alaska, or Hawaii, currently or previously owning or leasing
a Settlement Class Vehicle originally purchased or leased in the
continental United States, Alaska, or Hawaii. Excluded from the
Settlement Class are (a) all Judges who presided over the Action and
their spouses; (b) all current employees, officers, directors of
Defendants and their immediate family members; (c) any affiliate,
parent, or subsidiary of Defendants and any entity in which
Defendants have a controlling interest; (d) used car dealers; (e)
anyone who purchased a Settlement Class Vehicle solely for resale;
(F) anyone who purchased a Settlement Class Vehicle with a
salvaged title and/or any insurance company that acquired a
Settlement Class Vehicle as a result of a total loss; (g) issuers of
extended vehicle warranties and service contracts; (h) any
Settlement Class Member who, prior to the date of the Settlement
Agreement, settled with and released Defendants or any Released
Parties from any Released Claims; (i) any Settlement Class Member
filing a timely and proper Request for Exclusion from the Settlement
Class.

2. Solely for the purposes of implementing this Settlement Agreement and
effectuating the Settlement, Defendants stipulate to the Court entering an order preliminarily
certifying the Settlement Class, appointing named Representative Plaintiffs as representatives of
the Settlement Class, and appointing Class Counsel to serve as counsel for the Settlement Class.

3. Solely for the purposes of implementing this Settlement Agreement and
effectuating the Settlement, the Parties stipulate to propose that IND Legal Administration will
be appointed as the Settlement Administrator, subject to the approval of the Court. Defendants
will pay all costs of notice of the settlement and settlement administration.

4. Solely for the purposes of implementing this Settlement Agreement and
effectuating the Settlement, Subaru stipulates that Representative Plaintiffs and Class Counsel
are adequate representatives of the Settlement Class.
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D. NO ADMISSION OF LIABILITY

1. The Parties acknowledge that the Settlement Consideration described in Section
GG below represents a compromise and final settlement of disputed claims. Neither the fact of,
nor any provision contained in this Agreement, nor any action taken hereunder, shall constitute
or be construed as an admission of the validity of any claim or any fact alleged in the Action or
of any wrongdoing, fault, violation of law, or liability of any kind on the part of Defendants and
the Released Parties, or any admissions by Defendants and the Released Parties of any claim or
allegation made in any action or proceeding against them. The Parties understand and agree that
neither this Agreement nor the negotiations that preceded it shall be offered or be admissible in
evidence against Defendants, the Released Parties, the Plaintiffs, Plaintiffs’ counsel, or the
Settlement Class Members, or cited or referred to in the Action or any action or proceeding,
except in an action or proceeding brought to enforce the terms of the Agreement or to raise the
release provisions of the Agreement as a defense.

E. TEMPORARY SEALING OF CERTAIN PORTIONS OF THIS AGREEMENT
AND EXHIBITS

1. The Parties acknowledge and agree that the integrity of certain aspects of the
claims process in this Action are susceptible to potential abuse or fraudulent claims.
Accordingly, the Parties agree to file a redacted version of this Agreement and the Exhibits
thereto along with Plaintiffs” Motion for Preliminary Approval. Additionally, the Parties agree
that portions of Plaintiffs” Preliminary Approval Motion may be redacted as necessary. The
redactions will be mutually agreed upon by the Parties in advance of the filing.

2. An unredacted version of this Agreement and the Exhibits thereto, as well as
Plaintiffs” Preliminary Approval Motion, will be filed under seal contemporaneously with
redacted version of Plaintiffs’ Motion for Preliminary Approval. The Parties will coordinate to
file the appropriate joint submission pursuant to Local Civil Rule 5.3.

3. To ensure that all potential Settlement Class Members have an opportunity to
review the unredacted version of this Agreement and the Exhibits thereto before the deadline to
seek exclusion from this Settlement, the unredacted version of Plaintiffs’ Motion for Preliminary
Approval, this Agreement, and the Exhibits thereto will be filed on the public docket three
business days following the deadline for submitting Claims. Any Settlement Class Member who
submits a Claim prior to the unredacted version of this Agreement being filed on the public
docket may thereafter submit a Request for Exclusion prior to the deadline for such submissions,
and such Request for Exclusion will take priority.

4. The Settlement Administrator will also post the unredacted version of this
Agreement and the Exhibits thereto on the Settlement Website three business days following the
deadline for submitting Claims.

F. RELEASE AND WAIVER

1. The Parties agree to the following release and waiver (“Release”), which shall,
except as noted in Section F.3 below, take effect upon the Effective Date.
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2. In consideration for the Settlement, all parties, including Defendants,
Representative Plaintiffs, Plaintiffs, and each Settlement Class Member, on behalf of themselves
and any other legal or natural persons who may claim by, through or under them, agree to fully,
finally and forever release, relinquish, acquit, discharge, and hold harmless the Released Parties
from any and all Released Claims.

3. Representative Plaintiffs, Plaintiffs, and Settlement Class Members who have not
validly and timely excluded themselves from this Settlement may not initiate any action,
including any Lemon Law Action, against the Released Parties concerning alleged defects in the
windshields of the Settlement Class Vehicles beginning two (2) days after the Notice Date, to the
extent that the action relates in any way to a Qualifying Crack.

4. Notwithstanding the foregoing, Representative Plaintiffs, Plaintiffs, and Class
Members are not releasing claims for personal injury, wrongful death, or actual physical property
damage other than that to the windshield, alleged to be caused by a Qualifying Crack.

5. The Final Judgment and Order will reflect those above terms (Section F.1-4).

6. Defendants, Representative Plaintiffs, Plaintiffs, and Settlement Class Members
expressly agree that this Release, and the Final Judgment and Order, are, will be, and may be
raised as a complete defense to, and will preclude, any action or proceeding encompassed by this
Release.

7. Representative Plaintiffs, Plaintiffs, and Settlement Class Members who have not
validly and timely excluded themselves from this Settlement shall not now or hereafter institute,
maintain, prosecute, assert, and/or cooperate in the institution, commencement, filing, or
prosecution of any suit, action, and/or proceeding, against the Released Parties, either directly or
indirectly, on their own behalf, on behalf of a class or on behalf of any other person or entity
with respect to the claims, causes of action and/or any other matters released through this
Settlement.

8. In connection with this Settlement, Representative Plaintiffs, Plaintiffs, and Class
Members acknowledge that they may hereafter discover Unknown Claims, or facts in addition to
or different from those that they now know or believe to be true concerning the subject matter of
the Action and/or the Release herein. Nevertheless, it is the intention of Class Counsel and
Settlement Class Members in executing this Settlement Agreement to fully, finally, and forever
settle, release, discharge, and hold harmless all such matters, and all claims relating thereto
which exist, hereafter may exist, or might have existed (whether or not previously or currently
asserted in any action or proceeding) with respect to the Action, except as otherwise stated in this
Settlement Agreement.

9. Representative Plaintiffs expressly understand and acknowledge, and all
Representative Plaintiffs, Plaintiffs, and Settlement Class Members will be deemed by the Final
Judgment and Order to acknowledge and expressly waive the provisions of Section 1542 of the
California Civil Code and understand that such section provides:

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
THAT THE CREDITOR OR RELEASING PARTY DOES

10
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NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER
FAVOR AT THE TIME OF EXECUTING THE RELEASE,
AND THAT, IF KNOWN BY HIM OR HER WOULD HAVE
MATERIALLY AFFECTED HIS OR HER SETTLEMENT
WITH THE DEBTOR OR RELEASED PARTY.

10. Representative Plaintiffs, Plaintiffs, and Settlement Class Members expressly
waive and relinquish any and all rights and benefits that they may have under, or that may be
conferred upon them by, the provisions of Section 1542 of the California Civil Code, or any
other law of any state or territory that is similar, comparable, or equivalent to Section 1542, to
the fullest extent they may lawfully waive such rights.

11. Representative Plaintiffs represent and warrant that they are the sole and
exclusive owners of all claims that they personally are releasing under this Settlement
Agreement. Representative Plaintiffs further acknowledge that they have not assigned, pledged,
or in any manner whatsoever, sold, transferred, assigned or encumbered any right, title, interest
or claim arising out of or in any way whatsoever pertaining to the Action, including without
limitation, any claim for benefits, proceeds or value under the Action, and that Representative
Plaintiffs are not aware of anyone other than themselves claiming any interest, in whole or in
part, in the Action or in any benefits, proceeds or values under the Action. Settlement Class
Members submitting a Claim Form shall represent and warrant therein that they are the sole and
exclusive owner of all claims that they personally are releasing under this Settlement Agreement
and that they have not assigned, pledged, or in any manner whatsoever, sold, transferred,
assigned or encumbered any right, title, interest or claim arising out of or in any way whatsoever
pertaining to the Action, including without limitation, any claim for benefits, proceeds or value
under the Action, and that such Settlement Class Member(s) are not aware of anyone other than
themselves claiming or sharing any interest in their respective Class Vehicle, in whole or in part,
in the Action or in any benefits, proceeds or values under the Action.

12, Representative Plaintiffs, Class Counsel and any other attorneys who receive
attorneys’ fees and costs from this Settlement Agreement acknowledge that they have conducted
sufficient independent investigation and discovery to enter into this Settlement Agreement; and
that this settlement was reached with the assistance of mediation before Rodney Max, J.D.,
principal of the Upchurch Watson White & Max Mediation Group. By executing this Settlement
Agreement, Representative Plaintiffs, Plaintiffs, and Settlement Class Members state that they
have not relied upon any statements or representations made by the Released Parties or any
person or entity representing the Released Parties, other than as set forth in this Settlement
Agreement.

13. Nothing in this Release shall preclude any action to enforce the terms of the
Settlement Agreement, including participation in any of the processes detailed herein.

14. Representative Plaintiffs and Plaintiffs’ Class Counsel hereby agree and
acknowledge that the provisions of this Release together constitute an essential and material term
of the Settlement Agreement and shall be included in any Final Order and Final Judgment
entered by the Court.

11
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G. SETTLEMENT CONSIDERATIONS

In consideration for the full and complete Release of all Released Claims against all
Released Parties, and the dismissal of the Action with prejudice, Defendants agree to provide the
following consideration to the Settlement Class.

1.
(a)

(b)
(©)

(d)

(€)

()

(9)

Settlement Warranty Extension for Current Owners or Lessees.

Effective three business days following the deadline for submitting Claims,
SOA will extend its existing express New Vehicle Limited Warranty to cover
Qualifying Cracks in Settlement Class Vehicles for a period of eight years or
100,000 miles, whichever occurs first, from the In-Service Date of the
Settlement Class Vehicle. This Settlement Extended Warranty shall be
limited to a one-time replacement of a pre-counter-measure windshield with
a post-counter-measure windshield, at which time the Settlement Extended
Warranty shall expire.

The Settlement Extended Warranty is transferable during its coverage period.

The Settlement Extended Warranty will cover all parts and labor costs
associated with the replacement of the windshield due to a Qualifying Crack,
performed by an Authorized Subaru Dealer.

The Settlement Extended Warranty is subject to the same terms and
conditions set forth in the Settlement Class Vehicle’s New Vehicle Limited
Warranty as stated in the Warranty & Maintenance Booklet provided with
each vehicle, except as specifically modified herein.

In addition to any exclusions already existing in the New Vehicle Limited
Warranty, vehicles declared a total loss, sold for salvage, materially altered
from their original construction, or with altered odometer mileage, are
ineligible for the Settlement Extended Warranty.

This Settlement Agreement does not add to, diminish, or otherwise affect any
express or implied warranty, duty, or contractual obligation of Subaru, except
as it relates to Qualifying Cracks and the corresponding windshield
replacement as set forth herein.

Subaru may continue its customer satisfaction or goodwill policies, extending
considerations to Settlement Class Members on a case-by-case basis, without
affecting their entitlement under this Settlement. However, any compensation
under the Settlement will be reduced by any previous compensation—
including but not limited to cash or cash-in-kind concessions—related to a
Qualifying Crack, up to the point of no reimbursement if such payments
equal or exceed the value of the settlement relief.

12



Case 1:19-cv-19114-MJS  Document 164-1  Filed 02/05/25 Page 13 of 84 PagelD:

2.
(a)

(b)

(©)

(d)

(€)

1722

Reimbursement for Repairs Performed Prior to Notice Date.

Claims Administration: The Class Administrator, JND, will administer a
pure claims-made process. This process involves no common fund, and
reimbursement will be based solely on individual claims submitted by
Settlement Class Members via the Settlement Website.

Proofs and Eligibility for Reimbursement: The reimbursement process
will be subject to the provision of adequate proof, as discussed in Section
G.2(e) below, and Settlement Class Members will be reimbursed only for
costs they have actually incurred for repairing a Qualifying Crack in a pre-
countermeasure windshield of a Class Vehicle. Such costs must have been
incurred prior to the issuance of the Class Notice and before the expiration of
the extended warranty coverage period.

Submission of Claims: Claims for Reimbursement must be submitted via
the Settlement Class Website. The deadline for submitting Claims is no later
than 45 days after the Notice Date.

Exclusion of Certain Claims: No compensation will be provided for claims
related to the alleged diminution in vehicle value. Reimbursement shall be
limited to out-of-pocket payments for parts and labor associated with a

Qualifying Repair.
Qualifications for Claims:

Q) Proof of Repair Expense Requirement: To qualify for
reimbursement, a claimant must provide sufficient Proof of Repair
Expense, which shows evidence of a windshield replacement.

(i)  Assessment of Claims:

1) A claimant may file a Claim for Reimbursement via the
Settlement Website under only one of the below option
Tiers. That choice is final upon claim submission and no
claimant may change their selected Tier option at any point
thereafter.

@) Tier 1 - Contemporaneous Photographs: Claimants who
provide Proof of Repair Expense and a contemporaneous
photograph showing a Qualifying Crack will be entitled to
the following recovery:

a. 1 repair with a photo of a Qualifying Crack: 125%
of the cost incurred.

b. 2 repairs with photos of Qualifying Cracks: 150%
of the cost incurred.
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C. 3 or more repairs with photos of Qualifying Cracks:
200% of the cost incurred.

Tier 2 - Claims Form Photo Questionnaire: Claimants
with Proof of Repair Expense but no contemporaneous
photograph will use a dynamic website to select a photo
that most closely resembles their windshield crack. Six
photographs, drawn from a pool of photographs agreed to
by the Parties, will be randomly displayed on that dynamic
website. Claimants with Proof of Repair Expense who
select a photo depicting a Qualifying Crack will be entitled
to recover 100% of the actual cost incurred for that repair.
In order to choose the Tier 2 option, these claimants must
attest under oath to the absence of any photographic
evidence of the crack or damage and that the photo selected
most closely resembles the crack their vehicle exhibited.

a. The total payment for Tier 2 claims is subject to a
conditional $2 million limit (“Tier 2 Collar”). If the
sum of honored Tier 2 claims does not exceed $2
million, Subaru will pay 100% of each honored
claim.

b. Should the sum exceed $2 million, the
reimbursement for each honored claim will be
proportionally reduced using the formula:

Reduced Amount = Original Claim Amount X
( Payment Collar )

Total Honored Claims Sum

C. In the unexpected event that the volume and dollar
amount of claims accepted for Tier 2 payment are
of such amount that claimants would receive less
than 30% of the approved reimbursement amount
submitted, the Parties, with the inclusion of the
Settlement Administrator, shall meet and confer to
determine why the claims so substantially exceeded
projections, and whether there is evidence that the
claims process was tainted by fraudulent claims. In
such situation, the Parties agree that, as part of the
meet and confer process, Subaru may be required to
engage social media or other appropriate experts at
their own expense to ascertain the existence and
extent of fraudulent claims. The Parties will work in
good faith to insure that, absent clear evidence of
fraud, Defendants will supplement the funds
available to pay the valid and approved Tier 2
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claims such that no successful claimant will receive
less than 25% of their approved out-of-pocket
losses submitted.

4 In order to achieve the process above and support the
integrity of the claims proceeding, the Settlement
Administrator shall not share information about the
adjudication of claims until after the 45 day Claims Process
is complete. Subject to the provision of Section
G.2.(e)(i1)(3)(c), IND shall issue notices of decision and
checks within the 60 day period following the Effective
Date of the Settlement.

Claims Not Satisfying Tiers: Claimants who do not meet the requirements
of Tier 1 or Tier 2 will not be eligible for reimbursement. However, they will
remain entitled to the benefits of the Extended Warranty as stated in Section
G.1 above.

Reimbursement for Repairs Performed During 45-Day Claim Period

A Settlement Class Member whose windshield cracks on or after the Notice
Date but before the termination of the claim period (i.e., within 45 days from
the Notice Date) and wishes to submit a Claim for Reimbursement for
replacement of the windshield will only be permitted to proceed via the Tier
1 process (see Section G.2.(e)(ii)(2)). The Settlement Class Member must
take and submit a photo of the crack to be eligible for reimbursement.

All other requirements of Tier 1 claimants as presented in Section G.2 above
will apply to claimants seeking reimbursement under this Section.

Claims Not Satisfying Tier: A claimant seeking reimbursement for a
replacement of the windshield performed during the 45-day claim period who
does not meet the requirements of Tier 1 will not be eligible for
reimbursement. However, the claimant will remain entitled to the benefits of
the Extended Warranty as stated in Section G.1 above.

Compensation Contingent on Final Approval.

Payment of Claims for Reimbursement is contingent upon the Court’s final
approval of this Settlement Agreement.

Costs of Administration and Notice.

The Parties agree that Defendants shall be responsible for the costs of Class
Notice and settlement administration, including the fees and expenses
incurred by the Settlement Administrator. Class Counsel shall be entitled,
upon request, to obtain reports as to the claims filing data from the
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Settlement Administrator. The Parties agree to work cooperatively to resolve
any concerns that may arise concerning the administration of claims.

H. CLAIMS ADMINISTRATION

1.

(@)

()

(©)

Administration.

For each approved Claim for Reimbursement, Settlement Administrator shall
mail to the Settlement Class Member, at the address listed on the Claim
Form, a reimbursement check for the approved recovery to which the
Settlement Class Member is entitled within 60 days after the Effective Date.

For any Claim for Reimbursement that qualifies for less than the full amount
of the reimbursement sought by the Settlement Class Member (including
claims that are denied in their entirety), Settlement Administrator shall,
within the period set forth in Section H.1(a), above, e-mail or mail to the
Settlement Class Member, at the address submitted with the Claim, a “Claim
Decision and Option Selection Form” (substantially in the form attached
hereto as Exhibit E) stating:

() That partial compensation or reimbursement has been awarded, or
that the claim has been denied,;

(i) The amount of the proposed compensation or reimbursement, if
any,

(iii)  Whether rejection of the compensation or reimbursement sought
was based on:

1) Lack of or insufficient Proof of Repair Expense and/or
other required proof;

@) Error in the Claim submission; or

(3) That the claim amount has been reduced because of an
offset for prior goodwill, or any other applicable reason set
forth in this Settlement Agreement impacting payment of
the full amount of the compensation or reimbursement
sought by the Settlement Class Member.

(iv)  The Settlement Class Member’s right to a Second Review of
Settlement Administrator’s decision, as described in Section H.2
below.

Any Settlement Class Member who receives a Claim Decision and Option
Selection Form under Section H.1(b) above, notifying him or her of his or
her right to Second Review, may:
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Q) Initiate a Second Review of Settlement Administrator’s decision
by completing and submitting online or mailing the Claim
Decision and Option Selection Form, postmarked within 30 days
of the date of the letter; or

(i) Accept the reimbursement offered, which acceptance will be
presumed if no completed Claim Decision and Option Selection
Form is received by Settlement Administrator within 30 days of
receipt of the letter.

If a Settlement Class Member accepts the reimbursement offer under Section
H.1(c)(ii), Settlement Administrator shall mail the Settlement Class Member
a reimbursement check within 60 days of the Effective Date or within 45
days after receipt of said acceptance by Settlement Administrator
(determined either by Settlement Administrator’s receipt of the completed
Claim Decision and Option Selection Form from the Settlement Class
Member accepting the reimbursement offered, or by the expiration of the
above-referenced period of time in which acceptance will be presumed),
whichever occurs later.

Second-Level Review.

A Settlement Class Member who initiates a Second Review must rely solely
on the documents submitted with the Claim.

No Settlement Class Member will be allowed to supplement or, in any way,
change their response to the online Tier 2 Questionnaire discussed in Section
G.2(e)(ii)(3) above.

In each Second Review, Settlement Administrator shall review the decision
with regard to the reimbursement, including the criteria required under this
Settlement Agreement.

An employee of Settlement Administrator who is a different employee from
the one that made the initial determination will make the Second Review. His
or her Second Review will be independent of the initial review.

The reviewer will review the Settlement Administrator’s initial determination
and independently determine, based upon the claim and proof submitted by
the Settlement Class Member, whether the initial determination should be
adjusted. The reviewer will have the authority to increase the reimbursement
amount originally offered up to the full amount of the reimbursement sought,
if the Settlement Class Member’s Claim meets the requirements under the
Settlement Agreement. Under no circumstance shall the second reviewer
decrease the reimbursement amount previously offered.

The Second Review determination, along with any applicable payment, will
be mailed to the Settlement Class Member within 45 days of the date in
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which Settlement Administrator received the request for a Second Review, or
within 60 days of the Effective Date, whichever is later, along with any
supporting documentation. The Second Review determination will state the
reason(s) why the initial determination was modified or not. Settlement
Administrator’s decision shall be final and not appealable.

Class Counsel may monitor the claims administration process and, upon
request, may receive updates from the Settlement Administrator to ensure
that Settlement Administrator is acting in accordance with the Settlement
Agreement.

Defendants shall bear all costs of the Second Review.

l. CLASS NOTICE AND PUBLICATION

1.

(@)

2.
(@)

To Attorney General

In compliance with the Attorney General notification provision of the Class
Action Fairness Act, 28 U.S.C. § 1715, Defendants shall provide notice of
this proposed Settlement to the Attorney General of the United States, and
the Attorneys General of each state in which a Settlement Class Member
resides.

To Settlement Class

Notice Program by Settlement Administrator:

Q) Within 75 days after entry of the Preliminary Approval Order, as
detailed in Section L.1 of this Settlement Agreement, the
Settlement Administrator shall initiate the Settlement Class Notice
program. This program shall include:

1) Mailing of Short-Form Notice: A short-form postcard
notice, substantially in the form attached hereto as Exhibit
B, shall be mailed by first-class mail to the current or last
known addresses of all reasonably identifiable Settlement
Class Members. The short-form notice will provide a
summary of the key terms of the settlement, information on
how to obtain the long-form notice, and directions to the
Settlement website for detailed information and claim
submission.

@) Long-Form Notice Availability: A long-form notice,
substantially in the form attached hereto as Exhibit A,
which provides more comprehensive information about the
settlement, will be available on the Settlement website.
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For purposes of identifying Settlement Class Members, SOA shall
either obtain from its own records and verify with R.L. Polk & Co.
(or a reasonable substitute agreed to by Class Counsel) the names
and current or last known addresses of Settlement Class Vehicle
owners and lessees that can reasonably be obtained, and the
Vehicle Identification Numbers (VINSs) of Settlement Class
Vehicles or have Settlement Administrator coordinate with
Experian (or a reasonable substitute agreed to by Class Counsel) to
obtain such names and addresses using VINs provided by SOA,; or
use another, similar, reputable method.

Prior to mailing the Class Notice, an address search through the
United States Postal Service’s National Change of Address
database will be conducted to update the address information for
Settlement Class Vehicle owners and lessees. For each individual
Class Notice that is returned as undeliverable, Settlement
Administrator shall re-mail the Class Notice where a forwarding
address has been provided. For the remaining undeliverable notice
packets where no forwarding address is provided, Settlement
Administrator shall perform an advanced address search (e.g. a
skip trace) and re-mail any undeliverable notices to the extent any
new and current addresses are located.

Settlement Administrator shall diligently, and/or as reasonably
requested by Class Counsel, report to Class Counsel the number of
individual Class Notices originally mailed to Settlement Class
Members, the number of individual Class Notices initially returned
as undeliverable, the number of additional individual Class Notices
mailed after receipt of a forwarding address, and the number of
those additional individual Class Notices returned as undeliverable.

Settlement Administrator shall, upon request, provide Class
Counsel with the names and addresses of all Settlement Class
Members to whom a Class Notice was sent pursuant to this section.

Defendants shall implement a Settlement website containing:
1) instructions on how to submit a Claim for Reimbursement;

@) instructions on how to contact Defendants and Class
Counsel for assistance;

3) online submission forms;

4) a copy of the Class Notice and this Settlement Agreement;
and
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(5) any other relevant information agreed upon by counsel for
the Parties.

No later than 10 days before the Fairness Hearing, Settlement
Administrator shall prepare and Defendants shall provide an
affidavit to Class Counsel, attesting that the Class Notice was
disseminated in a manner consistent with the terms of the
Settlement Agreement or those required by the Court.

Content of Short-Form Postcard Notice:

The short-form notice shall include, at minimum:

(i)

(i)

(iii)

(iv)

(v)

A brief description of the lawsuit, the Settlement Class, and the
proposed settlement.

The URL of the Settlement website and a statement that the
website contains the Long-Form Notice and more detailed
information.

The deadline for submitting Claims, objections, or requests for
exclusion.

The date on which the unredacted version of the Settlement
Agreement and Exhibits will be made publicly available. See
Section E.3 above.

A toll-free number and/or email address for Settlement Class
Members to contact the Settlement Administrator for additional
information or to request a copy of the Long-Form Notice.

J. RESPONSE TO NOTICE

1.

(@)

Objection to Settlement.

Any Settlement Class Member who intends to object to the fairness of this
Settlement Agreement must, by the date specified in the Preliminary
Approval Order and recited in the Class Notice, which date shall be no less
than 60 days after the Notice Date, file any such objection via the Court’s
electronic filing system, and, if not filed via the Court’s electronic filing
system, must mail, postmarked by the date specified in the Preliminary
Approval Order, the objection to the Court and also serve by first-class mail
copies of the objection upon:

(i)

Clerk of the Court

United States District Court

District of New Jersey

Mitchell H. Cohen Building & U.S. Courthouse
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4th & Cooper Streets
Camden, New Jersey 08101

Peter A. Muhic

Mubhic Law LLC,

923 Haddonfield Rd., Suite 300
Cherry Hill, NJ 08002

Neal Walters

Ballard Spahr LLP

300 East Gate Drive, Suite 330
Mount Laurel, New Jersey 08054

Any objecting Settlement Class Member must include with his or her

objection:
(i)
(i)

(iii)

(iv)

(v)

(vi)

(vii)

the objector’s full name, current address, and telephone number;

the model, model year, date of acquisition and vehicle
identification number of the Settlement Class Vehicle, along with
proof that the objector has owned or leased the Settlement Class
Vehicle (i.e., a true copy of a vehicle title, registration, or license
receipt);

a written statement stating whether the objection applies only to
the objector, to a specific subset of the class, or to the entire class;

a written statement that the objector has reviewed the Settlement
Class definition and understands in good faith that he or she is a
Settlement Class Member;

a written statement of all grounds for the objection accompanied
by any legal support for such objection sufficient to enable the
parties to respond to those specific objections;

copies of any papers, briefs, or other documents upon which the
objection is based and which are pertinent to the objection; and

a statement of whether the Settlement Class Member complained
to Defendants or an Authorized Subaru Dealer about a defective

windshield or has had any Qualifying Repairs and, if so, provide
evidence of any such complaint or repairs.

In addition, any Settlement Class Member objecting to the Settlement shall
provide a list of all other objections submitted by the objector, and/or the
objector’s counsel, to any class action settlements submitted in any state or
federal court in the United States in the previous five years, including the full
case name with jurisdiction in which it was filed and the docket number. If
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the Settlement Class Member or his, her, or its counsel has not objected to
any other class action settlement in the United States in the previous five
years, he or she shall affirmatively so state in the objection.

Moreover, subject to the approval of the Court, any objecting Settlement
Class Member may appear, in person or by counsel, at the Fairness Hearing
to explain why the proposed Settlement should not be approved as fair,
reasonable, and adequate, or to object to any petitions for Class Counsel Fees
and Expenses or Service Awards. If the objecting Settlement Class Member
intends to appear at the Fairness Hearing, the objecting Settlement Class
Member must file with the Clerk of the Court and serve upon all counsel
designated in the Notice a notice of intention to appear at the Fairness
Hearing by the objection deadline as specified in the Preliminary Approval
Order. The notice of intention to appear must include copies of any papers,
exhibits, or other evidence, and the identity of witnesses, that the objecting
Settlement Class Member (or the objecting Settlement Class Member’s
counsel) will present to the Court in connection with the Fairness Hearing. A
Settlement Class Member who fails to adhere to the requirements of this
section may be deemed to have waived any objections to the settlement, any
adjudication or review of the Settlement Agreement, by appeal or otherwise,
and/or any right to appear at the Fairness Hearing.

Upon the filing of an objection, Class Counsel and Defendants” Counsel may
take the deposition of the objecting Settlement Class Member pursuant to the
Federal Rules of Civil Procedure at an agreed-upon time and location, and
obtain any evidence relevant to the objection. The Court may tax the costs of
any such discovery to the objector or the objector’s counsel if the Court
determines that the objection is frivolous or is made for an improper purpose.

Request for Exclusion from the Settlement.

Any Settlement Class Member who wishes to be excluded from the
Settlement Class must submit a request for exclusion (““Request for
Exclusion”), online at the settlement website, or mailed substantially in the
form attached hereto as Exhibit F, to Settlement Administrator at the address
specified in the Class Notice by the date specified in the Preliminary
Approval Order and recited in the Class Notice. To be effective, the Request
for Exclusion must be submitted on the settlement website or sent to the
specified address and:

() include the Settlement Class Member’s full name, current address
and telephone number;

(i) identify the model, model year, date of acquisition and vehicle
identification number of the Settlement Class Vehicle; and
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(iii)  specifically and unambiguously state in writing his or her desire to
be excluded from the Settlement Class and election to be excluded
from any judgment entered pursuant to the Settlement.

Any Settlement Class Member who obtains relief pursuant to the terms of
this Settlement Agreement after the receipt of the Class Notice gives up the
right to exclude him or herself from this Settlement.

Any request for exclusion must be submitted or postmarked on or before the
deadline set by the Court, which date shall be no less than 60 days after the
Notice Date. Any Settlement Class Member who fails to submit a timely and
complete Request for Exclusion sent to the proper address shall be subject to
and bound by this Settlement Agreement, the Release and every order or
judgment entered relating to this Settlement Agreement.

Settlement Administrator will receive Requests for Exclusion and will follow
guidelines developed jointly by Class Counsel and Defendants’ counsel for
determining whether they meet the requirements of a Request for Exclusion.
Any communications from Settlement Class Members (whether styled as an
exclusion request, an objection, or a comment) as to which it is not readily
apparent whether the Settlement Class Member meant to exclude himself or
herself from the Settlement Class will be evaluated jointly by counsel for the
Parties, who will make a good faith evaluation, if possible, and may contact
the Settlement Class Member for clarification. Any uncertainties about
whether a Settlement Class Member is requesting exclusion from the
Settlement Class will be submitted to the Court for resolution. Settlement
Administrator will maintain a database of all Requests for Exclusion, and
will send the original written communications memorializing those Requests
for Exclusion to Class Counsel. Settlement Administrator shall report the
names and addresses of all such persons and entities requesting exclusion to
the Court and Class Counsel within seven days prior to the Final Hearing,
and the list of persons and entities deemed by the Court to have excluded
themselves from the Settlement Class will be attached as an exhibit to the
Final Order and Judgment.

Objections and Requests for exclusions shall be permitted on an individual
basis only. Any purported “class-wide” objections or opt-outs will be
construed as being submitted on behalf of the person(s) signing them only.

K. WITHDRAWAL FROM SETTLEMENT

1.

Plaintiffs or Defendants shall have the option to withdraw from this Settlement

Agreement, and to render it null and void if any of the following occurs:

(@)

Any objection to the proposed settlement is sustained and such objection
results in changes to the Settlement Agreement that the withdrawing party
deems in good faith to be material (e.g., because it substantially increases the
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costs of the Settlement, or deprives the withdrawing party of a material
benefit of the Settlement). A mere delay of the approval and/or
implementation of the Settlement, including a delay due to an appeal
procedure, if any, shall not be deemed material;

(b) The preliminary or final approval of this Settlement Agreement is not
obtained without material modification, and any modification required by the
Court for approval is not agreed to by both Parties, and the withdrawing party
deems any required modification in good faith to be material (e.g., because it
increases the cost of the Settlement, or deprives the withdrawing party of a
material benefit of the Settlement). A mere delay of the approval and/or
implementation of the Settlement, including a delay due to an appeal
procedure, if any, shall not be deemed material;

(©) Entry of the Final Order and Judgment described in the Settlement
Agreement is vacated by the Court or reversed or substantially modified by
an appellate court; or

() If 10,000 or more Class Members properly and timely exercise their right to
opt out of the settlement, Defendants or Plaintiffs shall have the right to
terminate this Settlement Agreement without penalty or sanctions, without
prejudice to its position on the issue of class certification and the amenability
of the claims asserted in the Action to class treatment, and the Parties shall be
restored to their litigation position existing immediately before the execution
of this Settlement Agreement.

2. If the information sufficient to enable a fraudulent claim under the Tier 2 option
(Section G.2(e)(ii)(3) above) is publicly disclosed prior to the date on which the Parties agree to
file that information on the public docket pursuant to Section E.3 above and Defendants have
proof that there is a material increase in the number of Claimants correctly selecting a photo on
the Claims Form Photo Questionnaire with a Qualifying Crack as compared to those not
selecting a Photo with a Qualifying Crack, after the point in time when the information was
made public, which indicates that a portion of the claims are more likely than not fraudulent,
then the Parties shall meet and confer, consult with experts as appropriate, and bring this
information to the Court as to the best manner of proceeding, including whether Defendants may
terminate this Settlement Agreement without penalty or sanctions, without prejudice to its
position on the issue of class certification and the amenability of the claims asserted in the
Action to class treatment, and the Parties shall be restored to their litigation position existing
immediately before the execution of this Settlement Agreement.

3. To withdraw from this Settlement Agreement under this Section, the withdrawing
party must provide written notice to the other party’s counsel and to the Court within ten
business days of receipt of any order or notice of the Court modifying, adding, or altering any of
the material terms or conditions of the Settlement Agreement. In the event either party withdraws
from the Settlement, this Settlement Agreement shall be null and void, shall have no further
force and effect with respect to any party in the Action, and shall not be offered into evidence or
used in the Action or any other litigation for any purpose, including the existence, certification,
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or maintenance of any purported class. In the event of such withdrawal, this Settlement
Agreement and all negotiations, proceedings, documents prepared and statements made in
connection herewith shall be inadmissible as evidence and without prejudice to the Defendants
and Plaintiffs, and shall not be deemed or construed to be an admission or confession by any
party of any fact, matter or proposition of law, and shall not be used in any manner for any
purpose, and all parties to the Action shall stand in the same position as if this Settlement
Agreement had not been negotiated, made or filed with the Court. Upon withdrawal, either party
may elect to move the Court to vacate any and all orders entered pursuant to the provisions of
this Settlement Agreement.

L. ADMINISTRATIVE OBLIGATIONS
1. Preliminary Approval of Settlement.

@ Promptly after the execution of the Settlement Agreement, Class Counsel
shall present the Settlement Agreement to the Court, along with a motion
requesting that the Court issue a Preliminary Approval Order.

2. Final Approval of Settlement.

@) If the Settlement Agreement is preliminarily approved by the Court, Class
Counsel shall file a motion no less than 30 days before the deadline for
submitting a Request for Exclusion or Objection requesting that the Court
issue a Final Order and Judgment directing the entry of judgment pursuant to
FED. R. Civ. P. 54(b) substantially in the form attached as Exhibit C.

M. FORM AND SCOPE OF JUDGMENT

1. Upon the Effective Date, the Plaintiffs and each Settlement Class Member shall
be deemed to have, and by operation of the Final Order and Judgment shall have, fully and
completely released, acquitted, and discharged the Released Parties from all Released Claims.

2. Upon the Effective Date, with respect to the Released Claims, the Plaintiffs and
Settlement Class Members expressly waive and relinquish, to the fullest extent permitted by law,
the provisions, rights, and benefits of 8§ 1542 of the California Civil Code, which provides: “A
general release does not extend to claims which the creditor or releasing party does not know or
suspect to exist in his or her favor at the time of executing the release, and that, if known by him
or her, would have materially affected his or her settlement with the debtor or releasing party.”

3. Upon the Effective Date, the Action will be deemed dismissed with prejudice.
N. ATTORNEYS’ FEES, COSTS, AND SERVICE AWARDS

1. The Parties agree that Class Counsel may apply to the Court for an award of
reasonable attorneys’ fees and expenses, inclusive of costs up to, but not to exceed, the total
combined sum of $7,250,000 (“seven million, two hundred fifty thousand dollars”), which was
the amount set forth in the mediator’s proposal. Defendants will not oppose Class Counsel’s
application for Attorneys’ Fees and Expenses up to and not exceeding the above amount, and
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Class Counsel may not be awarded, and shall not accept, any amount for attorneys’ fees and
expenses in excess of the above amount. Each party shall have the right of appeal to the extent
the award is inconsistent with the Settlement Agreement. Attorneys’ Fees and Expenses shall be
in addition to the benefits provided directly to the Settlement Class (and shall be in addition to
the Representative Plaintiffs’ Service Awards), and shall not reduce or otherwise have any effect
on the benefits made available to the Settlement Class.

2. Upon finalization of this Settlement Agreement, the Parties have agreed that
Defendants will not oppose Plaintiffs’ request, made as part of the Fee and Expense Application,
that Defendants separately pay Service Awards of $5,000 to each of the named Plaintiffs Jeffrey
Barr, Arnold Milstein, Allan Zaback, and Brittany Funk, who have served as putative
Representative Plaintiffs in the Action.

3. Payment of Attorneys’ Fees and Expenses and the Representative Plaintiffs’
Service Awards will not reduce the benefit being made available to the Settlement Class
Members, and the Settlement Class Members will not be required to pay any portion of the
Representative Plaintiffs’ Service Awards or Attorneys’ Fees and Expenses.

4. Defendants shall pay the Attorneys’ Fees and Expenses and settlement class
representative Service Awards by wire transfer, check, or other mutually agreeable fashion to
Muhic Law LLC, as the designated Class Counsel payee (“Class Counsel payee”), within seven
(7) days of the Effective Date or of the first date after all appellate rights with respect to the
Attorneys’ Fees and Expenses and settlement class representative Service Awards have expired
or been fully resolved, whichever occurs later. Payment to the Class Counsel payee shall fully
satisfy and discharge all obligations of Subaru with respect to payment of the Attorneys’ Fees
and Expenses and Representative Plaintiffs’ Service Awards.

5. The Class Counsel payee shall distribute Attorneys’ Fees and Expenses awarded
by the Court between and among Class Counsel as Class Counsel mutually agree amongst
themselves.

6. The Parties agree that Defendants are in no way liable for any taxes Class
Counsel, Representative Plaintiffs, Plaintiffs, Settlement Class Members, or others may be
required to pay as a result of the receipt of any settlement benefits. It is recommended that Class
Counsel, Representative Plaintiffs, Plaintiffs, and Settlement Class Members consult with their
own tax advisors regarding the tax consequences of the settlement benefits and any payments
received pursuant to this Settlement Agreement. The Settlement Administrator shall not provide
tax advice to any Settlement Class Member.

0. MISCELLANEOUS PROVISIONS
1. Publicity

@ The Parties agree that other than the Settlement website provided in
Section 1.2(a)(vi), no other publicity will be prepared or proceed by the
Parties or counsel, except that counsel may respond to press inquiries and
issue a general press release through their websites. Nothing in the
Settlement Agreement shall preclude Class Counsel from issuing a press
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release or establishing and maintaining, at their own expense, an internet
presence referencing only their role as Class Counsel in the Action and that a
settlement has been reached with a hyperlink to the settlement website.

Effect of Exhibits

@ The exhibits to the Settlement Agreement are an integral part of the
settlement and are expressly incorporated and made a part of the Settlement
Agreement.

Entire Agreement

@ The Settlement Agreement represents the entire agreement and understanding
among the Parties and supersedes all prior proposals, negotiations,
agreements and understandings relating to the subject matter of the
Settlement Agreement. The Parties acknowledge, stipulate, and agree that no
covenant, obligation, condition, representation, warranty, inducement,
negotiation or understanding concerning any part or all of the subject matter
of the Settlement Agreement has been made or relied on except as expressly
set forth in the Settlement Agreement. No modification or waiver of any
provisions of the Settlement Agreement shall in any event be effective unless
the same shall be in writing and signed by the person or party against whom
enforcement of the Agreement is sought.

Arm’s-Length Negotiations and Good Faith

@ The Parties have negotiated all of the terms and conditions of the Settlement
Agreement at arm’s length, with the assistance of a mediator to reach
agreement. The Parties agree that during the course of this Action, the Parties
and their respective counsel have acted in good faith and that no settlement
discussions pertaining to the amount of Attorneys’ Fees and Expenses
occurred until after agreement had been reached on all material terms of
relief for the Settlement Class Members. All terms, conditions and exhibits in
their exact form are material and necessary to the Settlement Agreement and
have been relied upon by the Parties in entering into the Settlement
Agreement. The Parties agree to act in good faith during the claims
administration process.

Continuing Jurisdiction

@) The Parties agree that the Court may retain continuing and exclusive
jurisdiction over them, including all Settlement Class Members, for the
purpose of the administration and enforcement of the Settlement Agreement.

Binding Effect of Settlement Agreement
@) The Settlement Agreement shall be binding upon and inure to the benefit of

the Parties and their representatives, attorneys, heirs, successors and assigns.
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Extensions of Time

@ The Parties may agree upon a reasonable extension of time for deadlines and
dates reflected in the Settlement Agreement, without further notice (subject
to Court approval as to Court dates).

Authority to Execute Settlement Agreement

@) Each counsel or other person executing the Settlement Agreement or any of
its exhibits on behalf of any party hereto warrants that such person has the
authority to do so.

Return of Confidential Materials

@ All documents and information designated as “confidential” and produced or
exchanged in the Action, shall be returned or destroyed in accordance with
the terms of the Discovery Confidentiality Order entered in the Action on
December 28, 2020 (ECF No. 71).

No Assignment

@ The Parties represent and warrant that they have not assigned or transferred,
or purported to assign or transfer, to any person or entity, any claim or any
portion thereof or interest therein, including, but not limited to, any interest
in the litigation or any related action.

No Third-Party Beneficiaries

@) The Settlement Agreement shall not be construed to create rights in, or to
grant remedies to, or delegate any duty, obligation or undertaking established
herein to any third party (other than Settlement Class Members themselves)
as a beneficiary of the Settlement Agreement.

Construction

@ The determination of the terms and conditions of the Settlement Agreement
has been by mutual agreement of the Parties. Each Party participated jointly
in the drafting of the Settlement Agreement and, therefore, the terms and
conditions of the Settlement Agreement are not intended to be, and shall not
be, construed against any Party by virtue of draftsmanship.

Captions

@) The captions or headings of the sections and paragraphs of the Settlement
Agreement have been inserted for convenience of reference only and shall
have no effect upon the construction or interpretation of any part of the
Settlement Agreement.
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14.  Signatures

@ This Settlement Agreement may be signed with an electronic or facsimile
signature and in counterparts, each of which shall constitute a duplicate
original.
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IN WITNESS WHEREOF, Plaintiffs and Class Representatives, Jeffrey Barr, Arnold Milstein,
Allan Zaback, and Brittany Funk, have executed this Settlement Agreement as of the date(s)
indicated on the lines below.

DocuSigned by:

Lm 4/10/2024

BY: Qujgﬁ DATE:

Jeffrey Barr
BY: DATE:

Arnold Milstein
BY: DATE:

Allan Zaback
BY: DATE:

Brittany Funk
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IN WITNESS WHEREOF, Plaintiffs and Class Representatives, Jeffrey Barr, Arnold Milstein,
Allan Zaback, and Brittany Funk, have executed this Settlement Agreement as of the date(s)
indicated on the lines below.

BY: DATE:
Jeffrey Barr

DocuSigned by:

BY: % DATE; _ 4/10/2024

Arnold Milstein

BY: DATE:
Allan Zaback

BY: DATE:
Brittany Funk
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IN WITNESS WHEREOF, Plaintiffs and Class Representatives, Jeffrey Barr, Arnold Milstein,
Allan Zaback, and Brittany Funk, have executed this Settlement Agreement as of the date(s)
indicated on the lines below.

BY: DATE:
Jeffrey Barr

BY: DATE:
Arnold Milstein

Oltan R. b

Allan Zaback

BY: DATE:
Brittany Funk
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IN WITNESS WHEREOF, Plaintiffs and Class Representatives, Jeffrey Barr, Arnold Milstein,
Allan Zaback, and Brittany Funk, have executed this Settlement Agreement as of the date(s)
indicated on the lines below.

BY: DATE:
Jeffrey Barr
BY: DATE:
Arnold Milstein
BY: DATE:
Allan Zaback
BY: W\DQ DATE: 04/11/2024
Brittany Funk
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IN WITNESS WHEREOF, Plaintiffs, through their counsel, have executed this Settlement
Agreement as of the date(s) indicated on the lines below.

COUNSEL FOR PLAINTIFFS:

BY: ZZ—._, DATE: 4/11/2024
Peter A. Muhic

BY: DATE:
Edwin J. Kilpela, Jr.

BY: DATE:
Russell D. Paul
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IN WITNESS WHEREOF, Plaintiffs, through their counsel, have executed this Settlement
Agreement as of the date(s) indicated on the lines below.

COUNSEL FOR PLAINTIFFS:

BY: DATE:
Peter A. Muhic

BY: /) AAL /4 DATE: 7/%//0)7

: W : C
Edwin J. I%ilpela, Jt. /

BY: DATE:
Russell D. Paul
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IN WITNESS WHEREQF, Plaintiffs, through their counsel, have executed this Settlement
Agreement as of the date(s) indicated on the lines below.

COUNSEL FOR PLAINTIFFS:

BY: DATE:
Peter A. Mubhic

BY: DATE:
Edwin J. Kilpela, Jr.

-

Fi

i r.f-'.l -"'""':/ .A'..-'; i -"ﬁl.-"_ . )
BY: i - DATE: 4.11.2024
Russell D. Paul
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IN WITNESS WHEREOPF, the undersigned, on behalf of Defendants Subaru of America Inc.
and Subaru Corporation, has executed this Settlement Agreement as of the date indicated on the
lines below.

BY: _ / /,’% laﬂag paTE: 4] "‘5_/ A
TITLE: Vg Phespense Soce ¢ Lusiry
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NOTICE OF CLASS SETTLEMENT

UNITED STATES DISTRICT COURT FOR THE DISTRICT OF NEW JERSEY

If you bought or leased certain Subaru vehicles, you may
benefit from a class action settlement

A federal court authorized this notice. This is not a solicitation from a lawyer.

e A proposed Settlement has been reached in a class action lawsuit called Powell, et al. v. Subaru
of America, Inc., et al., No. 1:19-cv-19114-MJS.

e The Settlement provides extended warranty service for Qualifying Windshield Cracks
experienced on or after [DATE].

e The Settlement also provides, where applicable, a cash reimbursement for:

o0 Out-of-pocket payments for parts and labor associated with repairing a Qualifying
Windshield Crack in a Settlement Class Vehicle. Such costs must have been incurred
prior to or within the 45 day period following the issuance of this Notice and before the
expiration of the extended warranty period.

e To qualify for settlement benefits, you must have bought or leased a 2019-2022 Subaru
Ascent, 2019-2022 Subaru Forester, 2020-2022 Subaru Legacy, or 2020-2022 Subaru
Outback.

e Please read this Notice carefully and in its entirety. Your legal rights are affected whether you
act or do not act.

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
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YOUR LEGAL RIGHTS AND OPTIONS IN THIS SETTLEMENT:

MAKE A CLAIM FOR
CASH REIMBURSEMENT

This is the only way to get a reimbursement. Claims must be
submitted online via the Settlement Class Website by [Month
Day], 2024.

GET AN EXTENDED
WARRANTY

You do not need to do anything right now to receive coverage
under the extended warranty.

EXCLUDE YOURSELF

Get no reimbursement or extended warranty coverage. This is the

only option that allows you to be part of any other lawsuit against

Subaru about the legal claims in this case. The deadline to exclude
yourself is [Month Day], 2024.

OBJECT

Write to the Court about why you oppose the Settlement. The
deadline to object is [Month Day], 2024. You may not object to
the settlement if you have chosen to exclude yourself from the
settlement.

GO TO A HEARING

Ask to speak in Court about the fairness of the Settlement. Your
notice of intention to appear must be postmarked by [Month Day],
2024. You may not speak at the fairness hearing if you have
chosen to exclude yourself from the settlement.

Do NOTHING

Receive the extended warranty but no reimbursement payment.

e These rights and options—and the deadlines to exercise them—are explained in this Notice.
The Court in charge of this case still must decide whether to approve the Settlement.
Reimbursements will be made if the Court approves the Settlement and after any appeals are

resolved.

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
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What This Notice Contains
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BASIC INFORMATION

1. Why did I receive a notice?

You received this Notice because Subaru of America, Inc.’s records indicate that you may be a
current or past purchaser or lessee of a Settlement Class Vehicle.

This Notice will inform you of the terms of the proposed Settlement and of the hearing to be held
by the Court to consider the fairness, reasonableness, and adequacy of the Settlement. This Notice
also describes your rights in connection with the Settlement and what steps you may take in relation
to the Settlement.

| 2. What is this lawsuit about?

A class action lawsuit was filed against Subaru of America, Inc. (“SOA”) and Subaru Corporation
(“SBR”), collectively the “Defendants” or “Subaru”. The lawsuit alleges that the Settlement Class
Vehicles are equipped with front windshields with a defect causing them to crack more frequently
or more easily, than they otherwise would in the absence of the alleged defect. The lawsuit seeks
certification of a nationwide class of present and former purchasers and lessees of Settlement Class
Vehicles to pursue these claims.

Defendants deny the case allegations and claims. Defendants maintain that the Settlement Class
Vehicles are not defective and that the Settlement Class Vehicles and their components were
properly designed, manufactured, distributed, marketed, advertised, warranted, and sold.
Defendants claim that they did not violate any warranties, statutes, or laws.

3. Why is there a Settlement?

In a class action lawsuit, one or more persons, called class representatives, sue on behalf of other
people who may have similar claims. All these people are considered to be part of a class, or class
members. The class representatives and all class members are called the plaintiffs, and the
companies they sued are called the defendants. One court resolves the issues for all class members,
except for those who take the necessary steps to exclude themselves from the class.

The Court has not decided in favor of Plaintiffs or Defendants in this lawsuit. Instead, both sides
agreed to a Settlement with no decision or admission of who is right or wrong. That way, all parties
avoid the risks and cost of a trial, and the people receiving benefits from the settlement (the
“Settlement Class Members”) will receive them more quickly.

Counsel for Plaintiffs and the Settlement Class Members have considered the substantial
settlement benefits that will be given to the Settlement Class Members and balanced these benefits
with the risk of continued litigation. They considered the value of the immediate benefit to
Settlement Class Members versus the costs and delay of continued litigation through trial and
appeals, and the risk that the Court might not certify the proposed class, in which case class
members would receive nothing. Even if Plaintiffs were successful in litigation, Settlement Class
Members might not have received any benefits for years.

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
5
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The Court will be holding a hearing to approve or disapprove of the Settlement before it becomes
final.

WHO IS PART OF THE SETTLEMENT CLASS?

4. Am | a Settlement Class Member?

You are a Settlement Class Member if you are a resident of the continental United States, Alaska,
or Hawaii, who currently owns or leases, or previously owned or leased, a Settlement Class Vehicle
originally purchased or leased in the continental United States, Alaska, or Hawaii. The Settlement
Class is not intended to exclude military personnel stationed overseas. Settlement Class Vehicles
include model year 2019-2022 Ascent, 2019-2022 Forester, 2020-2022 Legacy, and 2020-2022
Outback.

Excluded from the Settlement Class are (a) all Judges who presided over the Action and their
spouses; (b) all current employees, officers, directors of Defendants and their immediate family
members; (c) any affiliate, parent, or subsidiary of Defendants and any entity in which Defendants
have a controlling interest; (d) used car dealers; () anyone who purchased a Settlement Class
Vehicle solely for resale; (f) anyone who purchased a Settlement Class Vehicle with a salvaged
title and/or any insurance company that acquired a Settlement Class Vehicle as a result of a total
loss; (g) issuers of extended vehicle warranties and service contracts; (h) any Settlement Class
Member who, prior to the date of the Settlement Agreement, settled with and released Defendants
or any Released Parties from any Released Claims; (i) any Settlement Class Member filing a timely
and proper Request for Exclusion from the Settlement Class.

If you received this Notice, Subaru’s records indicate that you are or were a purchaser or lessee of
one or more of the above-referenced Settlement Class Vehicles covered under this Settlement. You
are not required to submit a Claim Form to qualify for Extended Warranty coverage, but, if you
qualify for and wish to receive a cash reimbursement, then you must submit a Claim by Month x,
2024 . If you experience a Qualifying Windshield Crack within 45 days of the date of this notice,
you may also submit a Claim. If you experience a Qualifying Windshield Crack after the close of
the 45-day Claim Period, go to www.SubaruWindshieldSettlement.com to learn more about
Extended Warranty coverage.

SETTLEMENT BENEFITS - WHAT YOU GET

| 5. What does the Settlement provide?

The Settlement provides (1) extended warranty coverage of Qualifying Windshield Cracks; and
(2) a possible cash reimbursement if a Settlement Class Member paid out-of-pocket costs in
connection with a prior repair of a Qualifying Windshield Crack.

Extended Warranty Coverage: Effective [DATE], Subaru will extend its existing express New
Vehicle Limited Warranty to cover Qualifying Windshield Cracks in Settlement Class Vehicles
for a period of eight (8) years or 100,000 miles, whichever occurs first, from the In-Service Date
of the Settlement Class Vehicle. This Extended Warranty shall be limited to a one-time

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
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replacement of the original windshield part number with a windshield with the updated part
number, at which time the Extended Warranty shall expire.

The Settlement Extended Warranty is transferable during its coverage period. It will cover all
parts and labor costs associated with the replacement of the windshield of a Settlement Class
Vehicle due to a Qualifying Crack, performed by an Authorized Subaru Dealer and includes
calibration of the Subaru EyeSight® driver assist system.

The Settlement Extended Warranty is subject to the same terms and conditions set forth in the New
Vehicle Limited Warranty and Warranty and Maintenance Booklet originally provided with your
vehicle, except as specifically modified by the Settlement. In addition to any exclusions already
existing in the New Vehicle Limited Warranty, vehicles declared a total loss, sold for salvage,
materially altered from their original construction, or with altered odometer mileage, are ineligible
for the Settlement Extended Warranty.

If you have repairs performed on your Settlement Class Vehicle pursuant to the Extended
Warranty, you cannot opt out of or exclude yourself from the Settlement Class. You cannot recover
more than one benefit or reimbursement for the same repair. Any compensation under the
Settlement will be reduced by any previous compensation — including but not limited to cash or
cash-in-kind concessions — related to a Qualifying Windshield Crack, up to the point of no
reimbursement if such payments equal or exceed the value of the settlement relief.

Pre-Notice Qualifying Reimbursable Expenses: Unless a Pre-Notice repair was previously
reimbursed, a cash reimbursement may be available if you paid out-of-pocket costs for parts and
labor for a Pre-Notice Qualifying Windshield Crack.

Qualifying Reimbursable Expenses During Claim Period: Unless a repair performed during
the 45 day period after this Notice was otherwise reimbursed, a cash reimbursement may be
available if you paid out-of-pocket costs for parts and labor for a Qualifying Windshield Crack
during that period.

6. How do I get the Extended Warranty?

To qualify for the Extended Warranty, you must experience a Qualifying Windshield Crack and
present your Settlement Class Vehicle to an Authorized Subaru Retailer for Extended Warranty
service during the period. If you have repairs performed on your vehicle pursuant to the Extended
Warranty, you cannot later opt out of or exclude yourself from the Settlement Class.

| 7. How do I submit a claim for cash reimbursement?

To receive cash reimbursement, you must have previously paid out-of-pocket costs toward a
Qualifying Windshield Repair, and you must submit a claim electronically at
https://secure.SubaruWindshieldSettlement.com/claim.

Claims and supporting documentation must be submitted online by [Month Day], 2024 or they
will not be considered. If you fail to submit the Claim and supporting documents by the required

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
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deadline, you will not get paid. Submitting a Claim late or without documentation will be the same
as doing nothing. Cash reimbursements will be made only if the Court approves the Settlement.

8. What type of supporting documentation must I submit with my Claim in order to
receive a cash reimbursement?

The Settlement Website, available at http://www.SubaruWindshieldSettlement.com, describes in
detail the documentation and information that must be submitted in support of your Claim. The
Settlement Administrator needs documentation showing your out-of-pocket payments for parts
and labor associated with a Qualifying Windshield Repair, as well as proof that your Claim
satisfies the requirements for a reimbursement. To prove out-of-pocket payment, you must submit
genuine and legible copies of any of the following: receipts, credit card statements, bank
statements, invoices, or historical accounting records receipts. There are two types of claims for
reimbursement that may be made under the settlement, which are explained in detail on the
settlement website. A claimant must choose only one of the two claims; if the Qualifying
Windshield Crack occurs during the 45-day Claim Period, the claimant will only have one
available type of claim. Please follow the directions on the website carefully because those claims
differ in their requirements.

If you do not meet these requirements, you will not be eligible for a cash reimbursement. You will,
however, remain entitled to the benefits of the Extended Warranty.

9. When will I receive my payment?

The Court will hold a Fairness Hearing on at , to decide whether to approve the
Settlement. If the Court approves the Settlement, there may be appeals which may delay the
conclusion of the case. It is always uncertain whether these appeals can be resolved, and resolving
them can take time, so please be patient. Information about the progress of the case will be
available at, http://www.SubaruWindshieldSettlement.com/CaseStatus.

10. What am | giving up by staying in the Settlement Class?

Unless you exclude yourself, you will be part of the Settlement Class. By staying in the Settlement
Class, you will be allowed to participate in any and all settlement benefits to which you are entitled,
and you will be releasing the Defendants and all Released Parties from any liability, cause of
action, claim, right to damages or other relief, and any other legal rights to which you may
otherwise be entitled under the law(s) of your state or any other applicable law, relating to a
Qualifying Windshield Crack in your Settlement Class Vehicle. By staying in the Settlement Class,
you will give up your right to be a part of any lawsuit or arbitration, or pursue any claim, against
Defendants and any Released Parties relating to the claims in this lawsuit. Staying in the Class also
means that all of the Court’s orders will apply to you and legally bind you.

This Settlement does not release any claims for personal injury or damage to property (other than
damage to the Settlement Class Vehicle related to a Qualifying Windshield Crack).

The scope of the claims and causes of action being released and the parties being released are
outlined in Section F of the Settlement Agreement, a copy of which is available at

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
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http://www.SubaruWindshieldSettlement.com/x, should you wish to review it. You may also
contact Class Counsel, listed below, with any questions you may have:

Peter A. Muhic Russell D. Paul Edwin J, Kilpela, Jr.
Muhic Law LLC Berger Montague PC Wade Kilpela Slade LLP
923 Haddonfield Road 1818 Market Street 1133 Penn Avenue

Suite 300 Suite 3600 5th Floor

Cherry Hill, NJ 08002 Philadelphia, PA 19103 Pittsburgh, PA 15221
Telephone: (856) 324-8252 Telephone: (215) 875-5702  Telephone: (412) 322-9243
Email: Email: Email:
pmuhic@muhiclaw.com rpaul@bm.net ekilpela@waykayslay.com

EXCLUDING YOURSELF FROM THE SETTLEMENT

11. How do I exclude myself from the Settlement?

To exclude yourself from the Settlement, you must complete and submit the Request for Exclusion
Form available at http://www.SubaruWindshieldSettlement.com/RequestforExclusionForm no
later than ____ . You may also download and sign and return the Request for Exclusion Form by
U.S. mail (or an express mail carrier) so that it is postmarked on or before to:

Subaru Windshield Settlement Administrator - Exclusions
c/o JND Legal Administration
P.O. Box 91305
Seattle, WA 98111

By submitting a timely and valid Request for Exclusion Form online or by U.S. mail or express
mail, you will not be able to receive any benefits of the Settlement and you cannot object to the
Settlement. You will not be legally bound by anything that happens in this lawsuit.

| 12. If 1 do not exclude myself, can | sue Subaru for the same thing later?

No. If you do not timely exclude yourself from the Settlement, you cannot sue Subaru for any
matters, legal claims, or damages (other than for personal injury or damage to property) relating
to a Qualifying Windshield Crack and related services in your Settlement Class Vehicle(s).

| 13. If I exclude myself, can | get the benefits of this Settlement?

No. If you exclude yourself from the Settlement Class you will not be able to take advantage of
any benefits from this Settlement. If you exclude yourself, you should not submit a Claim Form to
ask for money from the Settlement. You cannot do both.

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
9


mailto:pmuhic@muhiclaw.com
mailto:ekilpela@gmail.com

Case 1:19-cv-19114-MJS  Document 164-1  Filed 02/05/25 Page 48 of 84 PagelD:
1757

THE LAWYERS REPRESENTING YOU

14. Do | have a lawyer in this case?

Yes. The Court has appointed Peter A. Muhic of Muhic Law LLC, Russell D. Paul of Berger
Montague PC, and Edwin J. Kilpela, Jr. of Wade Kilpela Slade LLP to represent the Settlement
Class which includes you and all other Settlement Class Members. Together these lawyers are
called “Class Counsel.” However, if you want your own lawyer, you may hire one at your own
cost.

15. How will the lawyers be paid?

Class Counsel will apply to the Court for an award of reasonable attorney fees in an amount up to
but not exceeding seven million two hundred fifty thousand dollars ($7,250,000), inclusive of
expenses and costs (collectively referred to as “fees and expenses”), based upon factors that will
be provided in Class Counsel’s application for fees and expenses. Defendants have agreed not to
oppose Class Counsel’s application for fees and expenses not exceeding this amount, and Class
Counsel have agreed not to accept any fees and expenses in excess of that amount. Class Counsel
fees and expenses will be paid by Defendants and will not reduce any benefits available to
Settlement Class Members.

Class Counsel’s motion for fees and expenses will be made available for review at the Important
Documents page of the Settlement Website, www.SubaruWindshieldSettlement.com, after it is
filed with the Court.

| 16. Will the Settlement Class Representatives receive service payments?

Yes. Class Counsel will also apply to the Court for service awards of $5,000 for each of the four
named Plaintiffs who have conditionally been approved as Settlement Class Representatives
(Jeffrey Barr, Brittany Funk, Arnold Milstein, and Allan Zaback), for their initiative and effort in
pursuing this litigation for the benefit of the Settlement Class. Service awards to the named Class
Representatives will be paid by Defendants and will not reduce any benefits available to Settlement
Class Members.

OBJECTING TO THE SETTLEMENT

17. How do | tell the Court that | dislike the Settlement?

If you are a member of the Settlement Class and do not request to be excluded, then you can object
to the Settlement if you oppose all or any part of it. The Court will consider all comments from
Settlement Class Members. As a Settlement Class Member, you will be bound by the Court’s final
decision regarding the approval of this Settlement.

To object, you must submit a letter to the Court, with copies to Class Counsel and defense counsel,
at the addresses listed below. Your letter must include:

e Your full name, current address, and telephone number;

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
10
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The model, model year, date of acquisition, and VIN of your Settlement Class Vehicle
and proof that you own(ed) or lease(d) it (i.e., a true copy of a vehicle title, registration,
or license receipt);

A written statement that you have reviewed the Settlement Class definition and
understand in good faith that you are a Settlement Class Member;

A written statement of all grounds for your objection and any legal support for your
objection;

Copies of any papers, briefs, or other documents upon which your objection is based and
which are pertinent to the objection;

A statement whether you complained to Defendants or an Authorized Subaru Retailer
about a Qualifying Crack or had any reimbursable repairs and, if so, provide evidence of
any such complaint or repairs;

A statement of whether you intend to appear at the Fairness Hearing;

The identity of all attorneys representing you, if any, who will appear at the Fairness
Hearing;

A list of all other objections (if any) you, or your counsel, made within the past five (5)
years to any class action settlement in any court in the United States, including, for each,
the full case name, the court in which it was filed, and the docket number, OR if you have
not made any such prior objection, an affirmative statement to that effect; and

Your signature.

You must send your objection via the Court’s electronic filing system, or by mail to the addresses

below, postmarked by

The Court: Class Counsel: Defense Counsel:
Clerk, United States District Court  Peter A. Muhic Neal Walters

Mitchell H. Cohen Building & Mubhic Law LLC Ballard Spahr, LLP

U.S. Courthouse 923 Haddonfield Road 700 East Gate Drive

4th & Cooper Streets Suite 300 Suite 300

Camden, NJ 08101 Cherry Hill, NJ 08002 Mount Laurel, NJ 08054

18. What is the difference between objecting and excluding?

Objecting is telling the Court that you oppose the Settlement and do not want the Court to approve
the Settlement. You can object only if you stay in the Settlement Class, in which case you will be
bound by the Court’s final ruling. Excluding yourself is telling the Court that you do not want to
be part of the Settlement Class and the Settlement. If you exclude yourself, then you have no basis
to object because the case no longer affects you.

FAIRNESS HEARING

| 19. When and where will the Court decide whether to approve the Settlement?

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX

11
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The Court will hold a Fairness Hearing at on , 2024, in Courtroom ____ of the
United States District Court for the District of New Jersey, Camden Vicinage, Mitchell H. Cohen
Building & U.S. Courthouse, 4th & Cooper Streets, Camden, NJ 08101. At this hearing the Court
will consider whether the Settlement is fair, reasonable, and adequate. If there are objections, the
Court will consider them. The Court may listen to people who have asked to speak at the hearing.
The Court may also decide how much to pay Class Counsel and whether to approve service awards.
After the hearing, the Court will decide whether to approve the Settlement. We do not know how
long it will take for the Court to make its decision.

20. Do | have to come to the hearing?

No. Class Counsel will answer questions the Court may have. However, you are welcome to come
at your own expense. If you send an objection, you do not have to come to Court to talk about it.
As long as your written objection is timely, the Court will consider it. You may also attend or pay
your own lawyer to attend, but it is not required.

21. May | speak at the hearing?

Yes. If you do not exclude yourself, you may ask the Court’s permission to speak at the hearing.
If you intend to appear at the Fairness Hearing personally or through counsel, you or your attorney
must file with the Clerk of the Court and serve on all counsel designated in Question 17 a notice
of intention to appear at the hearing. The notice of intention to appear must include copies of any
papers, exhibits, or other evidence and identity of witnesses that will be presented at the hearing.
Your notice of intention to appear must be postmarked by , or it will not be considered,
and you will not be allowed to speak at the hearing.

IF YOU DO NOTHING

22. What happens if | do nothing at all?

If you do nothing, then you will be bound by the Settlement if the Court approves it, and you will
release the claims described under Section F of the Settlement Agreement. You will also be
entitled to Extended Warranty coverage. You must file a claim to seek a reimbursement
payment.

23. Will I receive further notices if the Settlement is approved?

No. You will receive no further notice concerning approval of this proposed Settlement.

ADDITIONAL INFORMATION

24. How can | obtain more information?

For more information, visit www.SubaruWindshieldSettlement.com, call toll-free 1-855-606-
2625, write Subaru Windshield Settlement Administrator, c/o JND Legal Administration, P.O.
Box 91305, Seattle, WA 98111, or email info@SubaruWindshieldSettlement.com.

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
12
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For definitions of any capitalized terms used in this Notice, please see the Settlement Agreement,

available on the Important Documents page of the Settlement Website,
www.SubaruWindshieldSettlement.com.

DO NOT CONTACT THE COURT REGARDING THIS NOTICE.

Questions? Visit www.SubaruWindshieldSettlement.com or Call 1-XXX-XXX-XXXX
13
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No. 1:19-cv-19114-MJS (the “Settlement”). Records indige@3hat you may be a Settlement Class Member. This notice
summarizes your rights and options. More details are available at www.SubaruWindshieldSettlement.com.

What is this about? Plaintiffs filed a class action lawsuit against Subaru of America, Inc. (“SOA”) and Subaru
Corporation (“SBR”), collectively the “Defendants” or “Subaru,” alleging that the front windshields of Settlement
Class Vehicles suffer from a defect causing them to crack more frequently or more easily than they otherwise would
in the absence of the alleged defect; and that Defendants violated certain consumer statutes and breached certain
warranties. Defendants deny Plaintiffs’ claims and maintain that the Settlement Class Vehicles are not defective and
that they have not violated any warranties, statutes, or laws. The Court has not decided who is right or wrong. Instead,
both sides agreed to a Settlement.

Who is affected? Settlement Class Members include residents of the continental United States, Alaska, or Hawaii,
who currently own or lease, or previously owned or leased, a Settlement Class Vehicle originally purchased or leased
in the continental United States, Alaska, or Hawaii. Settlement Class Vehicles include model year 2019-2022 Ascent,
2019-2022 Forester, 2020-2022 Legacy, and 2020-2022 Outback. There are several exclusions to the Settlement Class.
However, the Settlement Class is not intended to exclude military personnel stationed overseas. For more details about
who is affected, visit www.SubaruWindshieldSettlement.com.

What does the Settlement provide? The Settlement provides extended warranty coverage for Qualifying Windshield
Cracks, effective three business days after the deadline for filing a Claim. The Settlement also provides, where
applicable, a cash reimbursement for out-of-pocket costs for parts and repair of a Qualifying Windshield Crack
occurring prior to the start of the extended warranty coverage.

How do | get the settlement benefits? You do not need to take any action to receive the benefits of the extended
warranty. However, to receive a cash reimbursement, you must submit a valid Claim demonstrating your qualifying
expenses incurred. Go to www.SubaruWindshieldSettlement.com to file a Claim. Claims and supporting
documentation must be submitted online by [Month Day], 2024 or they will not be considered. Go to
www.SubaruWindshieldSettlement.com to learn more.
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remain part of the Settlement Class and receive the righy §4xtended warranty coverage and the option to submit a
claim to receive a cash payment. You will be bound by the Court’s decision, and you will give up your right to sue or
continue to sue Subaru for the claims in this case. Exclude yourself. You will not receive any cash reimbursements or
extended warranty coverage. However, this is the only option that allows you to keep your right to sue Subaru at your own
expense and with your own attorney about the legal claims in this case. Object. If you do not exclude yourself from the
Settlement Class, you may object or tell the Court what you do not like about the Settlement. The deadline for exclusion
requests and objections is [MONTH, DAY], 2024. For more details about your rights and options and how to exclude
yourself or object, go to www.SubaruWindshieldSettlement.com.
What happens next? The Court will hold a Fairness Hearing on [MONTH, DAY] 2024 at [TIME] to consider whether
to approve the Settlement; Class Counsel’s attorney fees and expenses up to $7,250,000; and service awards of $5,000 for
each of the four named Plaintiffs conditionally approved as Settlement Class Representatives. Class Counsel fees and
expenses and Class Representative service awards will be paid by Defendants and will not reduce any settlement benefits.
The Court has appointed the law firms of Muhic Law LLC, Berger Montague PC, and Wade Kilpela Slade LLP as
Class Counsel. You or your attorney may ask to speak at the hearing at your own expense, but you do not have to.

How do I get more information? For more information, visit
www.SubaruWindshieldSettlement.com, call toll-free 1-XXX-XXX-XXXX, write Subaru
Windshield Settlement Administrator, c/o JND Legal Administration, P.O. Box XXXXX, Seattle,
WA 98111, or email info@SubaruWindshieldSettlement.com.

Please do not contact the Court regarding this Notice.
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Name: Place

Current Address: Stamp
Here

Address Change Form

To make sure your information remains up-to-date in our
records, please confirm your address by filling in the above
information and depositing this postcard in the U.S. Mail.

JND Legal Administration

Attn: Subaru Windshield Settlement Administrator
P.O. BOX XXXXX

Seattle, WA 98111
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CHRISTINE POWELL, et al.,
individually and on behalf of all others | Case No. 1:19-CV-19114-MJS
similarly situated,

o [PROPOSED] FINAL
Plaintiffs, JUDGMENT AND ORDER

V.
SUBARU OF AMERICA, INC., et al.,

Defendants.

This matter came before the Court for hearing pursuant to the Order Granting
Plaintiffs” Motion for Preliminary Approval of Class Action Settlement, dated

, 2024 (ECF No. ) (“Preliminary Approval Order”),

on the motions of Plaintiffs Jeffrey Barr, Brittany Funk, Arnold Milstein, and Allan
Zaback (collectively, “Plaintiffs” or “Representative Plaintiffs”), seeking approval
of the proposed class action settlement with Defendants Subaru of America, Inc. and
Subaru Corporation (collectively, “Defendants”) and approval of attorneys’ fees,
expenses, and service awards. Due and adequate notice having been given of the
Settlement as required by the Preliminary Approval Order, and the Court having
considered all papers filed and proceedings conducted herein, and good cause
appearing, it is hereoy ORDERED, ADJUDGED and DECREED as follows:

1. This Final Judgment and Order incorporates by reference the

definitions in the Settlement Agreement fully executed on April 12, 2024 (the



Case 1:19-cv-19114-MJS  Document 164-1  Filed 02/05/25 Page 59 of 84 PagelD:
1768

“Settlement Agreement” or “Agreement”), and all terms used in this Order shall have
the same meanings as set forth in the Agreement.

2. This Court has jurisdiction, for the purposes of this Settlement, over
this litigation, Plaintiffs, all Settlement Class Members, Defendants, and any party
to any agreement that is part of or related to the Settlement.

3. The Court reaffirms and makes final its provisional findings, rendered
in the Preliminary Approval Order, that, for purposes of the Settlement, all
prerequisites for maintenance of a class action set forth in Federal Rules of Civil
Procedure 23(a) and (b) are satisfied. The Court hereby makes final its appointments
of Class Counsel and the Representative Plaintiffs and certifies the following
Settlement Class:

All natural persons who are residents of the continental
United States, Alaska, or Hawaii, currently or previously
owning or leasing a Settlement Class Vehicle originally

purchased or leased in the continental United States,
Alaska, or Hawaii.

Excluded from the Settlement Class are (a) claims for personal injury,
wrongful death, or actual physical property damage other than that to the windshield
of the Settlement Class Vehicle, alleged to be caused by a Qualifying Crack; (b) all
Judges who presided over the Action and their spouses; (c) all current employees,
officers, directors of Defendants and their immediate family members; (d) any
affiliate, parent, or subsidiary of Defendants and any entity in which Defendants

have a controlling interest; (e) used car dealers; (f) anyone who purchased a

2
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Settlement Class Vehicle solely for resale; (g) anyone who purchased a Settlement
Class Vehicle with a salvaged title and/or any insurance company that acquired a
Settlement Class Vehicle as a result of a total loss; (h) issuers of extended vehicle
warranties and service contracts; (i) any Settlement Class Member who, prior to the
date of the Settlement Agreement, settled with and released Defendants or any
Released Parties from any Released Claims; (j) any Settlement Class Member filing
a timely and proper Request for Exclusion from the Settlement Class.

4, For purposes of this Order and the Settlement, Settlement Class
Vehicles mean model year 2019 through 2022 Subaru Ascent vehicles, model year
2019 through 2022 Subaru Forester vehicles, model year 2020 through 2022 Subaru
Legacy vehicles, and model year 2020 through 2022 Subaru Outback vehicles.

5. The Court appoints Peter A. Muhic of Muhic Law LLC, Russell D. Paul
of Berger Montague PC, and Edwin J. Kilpela, Jr. of Wade Kilpela Slade LLP as
Class Counsel, having determined that the requirements of Rule 23(g) of the Federal
Rules of Civil Procedure are satisfied by this appointment.

6. The Court hereby appoints Plaintiffs Jeffrey Barr, Brittany Funk,
Arnold Milstein, and Allan Zaback to serve as Representative Plaintiffs for
settlement purposes only on behalf of the Settlement Class.

7. Pursuant to Federal Rule of Civil Procedure 23(e), the Court hereby
grants final approval of the Settlement and finds that it is, in all respects, fair,

reasonable, and adequate and in the best interests of the Settlement Class.



Case 1:19-cv-19114-MJS  Document 164-1  Filed 02/05/25 Page 61 of 84 PagelD:
1770

Specifically, the Court has analyzed each of the factors set forth in Fed. R. Civ. P.
23(e)(2), Girsh v. Jepson, 521 F.2d 153, 157 (3d Cir. 1975) and In re Prudential Ins.
Co. Am. Sales Practice Litig., 148 F.3d 283, 323 (3d Cir. 1998) and finds the factors
support final approval of the settlement, including, including an assessment of the
likelihood that the Representative Plaintiffs would prevail at trial; the range of
possible recovery; the consideration provided to Settlement Class Members as
compared to the range of possible recovery discounted for the inherent risks of
litigation; the complexity, expense, and possible duration of litigation in the absence
of a settlement; the nature and extent of any objections to the settlement; the stage
of the proceedings and the amount of discovery requested; the risk of establishing
liability and damages, the ability of the defendants to withstand a greater judgment,
the range of reasonableness of the settlement; the underlying substantive issues in
the case; the existence and probable outcome of claims by other classes; the results
achieved; whether the class can opt-out of the settlement; whether the attorneys’ fees
are reasonable, and whether the procedure for processing claims is fair and
reasonable.

8. The Court finds that notice of this Settlement was given to Settlement
Class Members in accordance with the Preliminary Approval Order and constituted
the best notice practicable of the proceedings and matters set forth therein, including
the Settlement, to all Persons entitled to such notice, and that this notice satisfied

the requirements of Federal Rule of Civil Procedure 23 and of due process.
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9. The Court directs the Parties and the Settlement Administrator to
implement the Settlement according to its terms and conditions.

10.  Upon the Effective Date, Releasing named Plaintiffs and all Releasing
Class Members shall be deemed to have, and by operation of this Judgment shall
have, fully, finally, and forever released, relinquished, and discharged the Releasees
from all Released Claims.

11. The Persons identified in Exhibit 1 hereto requested exclusion from
the Settlement Class as of the Exclusion Deadline. These Persons shall not share in
the benefits of the Settlement, and this Final Judgment and Order does not affect
their legal rights to pursue any claims they may have against Defendants. All other
members of the Settlement Class are hereinafter barred and permanently enjoined
from prosecuting any Released Claims against Defendants in any court,
administrative agency, arbitral forum, or other tribunal.

12.  Neither the Settlement, nor any act performed or document executed
pursuant to or in furtherance of the Settlement, is or may be deemed to be or may
be used as an addition of, or evidence of, (a) the validity of any Released Claim, (b)
any wrongdoing or liability of Defendants, or (c) any fault or omission of
Defendants in any proceeding in any court, administrative agency, arbitral forum,
or other tribunal.

13.  Without affecting the finality of this Judgment, this Court reserves

exclusive jurisdiction over all matters related to administration, consummation,
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enforcement, and interpretation of the Settlement, and this Final Judgment and
Order, including (a) further proceedings, if necessary, on the application for
attorneys’ fees, reimbursement of litigation expenses, and service awards for named
Plaintiffs; and (b) the Parties for the purpose of construing, enforcing, and
administering the Settlement. If any Party fail(s) to fulfill its or their obligations
under the Settlement, the Court retains authority to vacate the provisions of this
Judgment releasing, relinquishing, discharging, barring and enjoining the
prosecution of, the Released Claims against the Releasees, and to reinstate the
Released Claims against the Releasees.

14. If the Settlement does not become effective, then this Judgment shall
be rendered null and void to the extent provided by and in accordance with the
Agreement and shall be vacated and, in such event, all orders entered and releases
delivered in connection herewith shall be null and void to the extent provided by
and in accordance with the Agreement.

15.  The Court has considered each of the objections, and finds that they
are unpersuasive and therefore overrules all of them.

16. The Court hereby enters a judgment of dismissal, pursuant to Federal
Rule of Civil Procedure 54(b), of the claims by the Settlement Class Members, with
prejudice and without costs, except as specified in this order, and except as provided

in the Court’s order related to Plaintiffs’ Unopposed Motion for Attorneys’ Fees,
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Expenses, and Service Awards. The Clerk of the Court is directed to close this

docket.

IT IS SO ORDERED on this day of , 2024.

Matthew J. Skahill, U.S.M.J.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

CHRISTINE POWELL, et al.,
individually and on behalf of all others | Case No. 1:19-CV-19114-MJS
similarly situated,

- [PROPOSED] ORDER
Plaintiffs, GRANTING PLAINTIEES’
UNOPPOSED MOTION FOR
PRELIMINARY APPROVAL OF
CLASS ACTION SETTLEMENT

V.
SUBARU OF AMERICA, INC., et al.,

Defendants.

WHEREAS, pursuant to Rule 23(e) of the Federal Rules of Civil Procedure,
the Plaintiffs Jeffrey Barr, Brittany Funk, Arnold Milstein, and Allan Zaback
(collectively, “Plaintiffs” or “Representative Plaintiffs”) and Defendants Subaru of
America, Inc. and Subaru Corporation (collectively, “Defendants”) (Plaintiffs and
Defendants are collectively the “parties”) seek entry of an order preliminarily
approving the settlement of this action pursuant to the Settlement Agreement fully
executed on April 11, 2024 (the “Settlement Agreement” or “Agreement”), which,
together with its attached exhibits, sets forth the terms and conditions for a proposed
Settlement of the Action and dismissal of the Action with prejudice; and

WHEREAS, the Court having read and considered the Agreement and its
exhibits, and Plaintiffs’ Unopposed Motion for Preliminary Approval and its
exhibits, Plaintiffs” motion is GRANTED.

IT IS HEREBY ORDERED as follows:
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1. This Order incorporates by reference the definitions in the Agreement,
and all terms used in this Order shall have the same meanings as set forth in the
Agreement.

2. This Court has jurisdiction over this litigation, Plaintiffs, all Settlement
Class Members, Defendants Subaru of America, Inc. and Subaru Corporation
(together, “Subaru” or “Defendants™), and any party to any agreement that is part of
or related to the Settlement.

3. The Settlement is the product of non-collusive arm’s-length
negotiations between experienced counsel who were thoroughly informed of the
strengths and weaknesses of the Action, including through discovery and motion
practice, and whose negotiations were supervised by an experienced mediator. The
Settlement confers substantial benefits upon the Settlement Class and avoids the
costs, uncertainty, delays, and other risks associated with continued litigation, trial,
and/or appeal. The Settlement falls within the range of possible recovery, compares
favorably with the potential recovery when balanced against the risks of continued
litigation, does not grant preferential treatment to Plaintiffs, their counsel, or any
subgroup of the Settlement Class, and has no obvious deficiencies.

4, The Court preliminarily approves the Settlement as being fair,
reasonable, and adequate, and finds that it otherwise meets the criteria for approval,
subject to further consideration at the Final Fairness Hearing described below, and

warrants issuance of notice to the Settlement Class.
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5. Pursuant to Rule 23 of the Federal Rules of Civil Procedure, the Court
finds, upon preliminary evaluation and for purposes of Settlement only, that it will
likely be able to certify the Settlement Class as follows:

All natural persons who are residents of the continental
United States, Alaska, or Hawaii, currently or previously
owning or leasing a Settlement Class Vehicle originally

purchased or leased in the continental United States,
Alaska, or Hawaii.

6. Excluded from the Settlement Class are (a) claims for personal injury,
wrongful death, or actual physical property damage other than that to the windshield
of the Settlement Class Vehicle, alleged to be caused by a Qualifying Crack; (b) all
Judges who presided over the Action and their spouses; (c) all current employees,
officers, directors of Defendants and their immediate family members; (d) any
affiliate, parent, or subsidiary of Defendants and any entity in which Defendants
have a controlling interest; (e) used car dealers; (f) anyone who purchased a
Settlement Class Vehicle solely for resale; (g) anyone who purchased a Settlement
Class Vehicle with a salvaged title and/or any insurance company that acquired a
Settlement Class Vehicle as a result of a total loss; (h) issuers of extended vehicle
warranties and service contracts; (i) any Settlement Class Member who, prior to the
date of the Settlement Agreement, settled with and released Defendants or any
Released Parties from any Released Claims; (j) any Settlement Class Member filing
a timely and proper Request for Exclusion from the Settlement Class.

7. For purposes of this Order and the Settlement, Settlement Class

Vehicles mean model year 2019 through 2022 Subaru Ascent vehicles, model year

3
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2019 through 2022 Subaru Forester vehicles, model year 2020 through 2022 Subaru
Legacy vehicles, and model year 2020 through 2022 Subaru Outback vehicles.

8. The Court preliminarily finds that the Settlement is likely to receive
final approval and the Settlement Class will likely be certified for settlement
purposes only. The Court concludes that, for settlement purposes only, the
Settlement Class satisfies the requirements of Rule 23(a) and (b)(3): (a) the
Settlement Class is so numerous that joinder of all Settlement Class Members in the
Action is impracticable; (b) there are questions of law and fact common to the
Settlement Class that predominate over any individual questions; (c) the claims of
the Plaintiffs are typical of the claims of the Settlement Class; (d) Plaintiffs and Class
Counsel have and will continue to fairly and adequately represent and protect the
interests of the Settlement Class; and (e) a class action is superior to all other
available methods for the fair and efficient adjudication of the controversy.

9. The Court hereby appoints Peter A. Muhic of Muhic Law LLC, Russell
D. Paul of Berger Montague PC, and Edwin J. Kilpela, Jr. of Wade Kilpela Slade
LLP as Class Counsel, having determined that the requirements of Rule 23(g) of the
Federal Rules of Civil Procedure are satisfied by this appointment.

10. The Court hereby appoints Plaintiffs Jeffrey Barr, Brittany Funk,
Arnold Milstein, and Allan Zaback to serve as Representative Plaintiffs for
settlement purposes only on behalf of the Settlement Class.

11. The Court approves the form and content of the Class Notice,

substantially in the form attached as Exhibits A and B to the Settlement Agreement.
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The Court authorizes the Parties to make non-material modifications to the Class
Notice prior to publication if they jointly agree that any such changes are necessary
under the circumstances. The Court finds that the mailing of the Class Notice
substantially in the manner and form set forth in the Agreement satisfies due process.
The foregoing is the best notice practicable under the circumstances and shall
constitute due and sufficient notice to all Settlement Class Members entitled to such
Class Notice.
(@  Within seventy-five (75) days after entry of the Preliminary
Approval Order, the Settlement Administrator, at Defendants’
expense, shall cause:
(i) the Short-Form Notice, substantially in the form attached as
Exhibit B to the Settlement Agreement, to be disseminated to
Settlement Class Members in the form and manner set forth
in the Agreement; and
(i) the Long-Form Notice, substantially in the form attached as
Exhibit A to the Settlement Agreement, to be made available
on the Settlement website, in the form and manner set forth in
the Agreement.
(b)  The Settlement Administrator, also at Defendants’ expense, shall
set up a toll-free number and/or email address for Settlement

Class Members to contact the Settlement Administrator for
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additional information or to request a copy of the Long-Form

Notice.

The Settlement Administrator, also at Defendants’ expense, shall

set up a dedicated website that will include:

(i) acopy of the Class Notice, this Settlement Agreement, Court
Orders regarding this Settlement, and other relevant Court
documents, including Class Counsel’s Motion for Approval
of Attorneys’ Fees, Costs, and Service Awards;

(i) instructions on how to submit a Claim for reimbursement;

(iii) information concerning deadlines for filing a Claim and
the dates and locations of relevant Court proceedings,
including the Fairness Hearing;

(iv) instructions on how to contact the Settlement
Administrator, Defendants and Class Counsel for assistance;

(v)  online submissions forms; and

(vi) any other relevant information agreed upon by counsel for
the Parties.

No later than ten (10) days before the Fairness Hearing,

Settlement Administrator shall prepare and Defendants shall

provide an affidavit to Class Counsel, attesting that the Class

Notice was disseminated in a manner consistent with the terms

of the Settlement Agreement or those required by the Court.
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12.  The Court hereby appoints JND Legal Administration to serve as the
Settlement Administrator to supervise and administer the notice procedures,
administer the claims processes, distribute payments according to the processes and
criteria set forth in the Settlement Agreement, and perform any other duties of the
Settlement Administrator that are reasonably necessary or provided for in the
Settlement Agreement.

13. If Settlement Class Members do not wish to participate in the
Settlement Class, Settlement Class Members may exclude themselves by submitting
a request for exclusion (“Request for Exclusion”), online at the settlement website,
or mailed, substantially in the form attached to the Agreement as Exhibit F. All
requests by Settlement Class Members to be excluded from the Settlement Class
must be in writing and submitted or postmarked on or before the deadline set by the
Court, which date shall be no less than 60 days after the Notice Date. The Settlement
Administrator shall report the names and addresses of all such persons and entities
requesting exclusion to the Court and Class Counsel within seven (7) days prior to
the prior to the Final Hearing, and the list of persons and entities deemed by the
Court to have excluded themselves from the Settlement Class will be attached as an
exhibit to the Final Order and Judgment.

14. If a Settlement Class Member wishes to be excluded from the
Settlement Class, the Settlement Class Member’s written Request for Exclusion
must be submitted on the settlement website or sent to the specified address and (a)

include the Settlement Class Member’s full name, current address and telephone
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number; (b) identify the model, model year, date of acquisition and vehicle
identification number of the Settlement Class Vehicle; and (c) specifically and
unambiguously state in writing his or her desire to be excluded from the Settlement
Class and election to be excluded from any judgment entered pursuant to the
Settlement. No Request for Exclusion will be valid unless all of the information
described above is included. All Settlement Class Members who exclude themselves
from the Settlement Class will not be eligible to receive any benefits under the
Settlement, will not be bound by any further orders or judgments entered for or
against the Settlement Class, and will preserve their ability to independently pursue
any claims they may have against Defendants.

15. To state a valid objection to the Settlement, an objecting Settlement
Class Member must set forth: (a) the objector’s full name, current address, and
telephone number; (b) the model, model year, date of acquisition and vehicle
identification number of the Settlement Class Vehicle, along with proof that the
objector has owned or leased the Settlement Class Vehicle (i.e., a true copy of a
vehicle title, registration, or license receipt); (c) a written statement stating whether
the objection applies only to the objector, to a specific subset of the class, or to the
entire class; (d) a written statement that the objector has reviewed the Settlement
Class definition and understands in good faith that he or she is a Settlement Class
Member; (e) a written statement of all grounds for the objection accompanied by any
legal support for such objection sufficient to enable the parties to respond to those

specific objections; (f) copies of any papers, briefs, or other documents upon which
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the objection is based and which are pertinent to the objection; (g) a statement of
whether the Settlement Class Member complained to Defendants or an Authorized
Subaru Dealer about a defective windshield or has had any Qualifying Repairs and,
if so, provide evidence of any such complaint or repairs; and (h) a list of all other
objections submitted by the objector, and/or the objector’s counsel, to any class
action settlements submitted in any state or federal court in the United States in the
previous five years, including the full case name with jurisdiction in which it was
filed and the docket number. If the Settlement Class Member or his, her, or its
counsel has not objected to any other class action settlement in the United States in
the previous five years, he or she shall affirmatively so state in the objection.

16.  Objections shall be filed via the Court’s electronic filing system, and if
not filed via the Court’s electronic system, objecting Settlement Class Member must
mail, postmarked no less than 60 days after the Notice Date (“Objection Deadline”),
the objection to the Court and also serve by first-class mail copies of the objection
upon:

Clerk of the Court

United States District Court

District of New Jersey

Mitchell H. Cohen Building & U.S. Courthouse
4th & Cooper Streets

Camden, New Jersey 08101

Peter A. Muhic

Muhic Law LLC,

923 Haddonfield Rd., Suite 300

Cherry Hill, NJ 08002

Neal Walters
Ballard Spahr LLP
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700 East Gate Drive, Suite 300
Mount Laurel, NJ 08054

17.  Subject to the approval of the Court, any objecting Settlement Class
Member may appear, in person or by counsel, at the Fairness Hearing to explain why
the proposed Settlement should not be approved as fair, reasonable, and adequate,
or to object to any petitions for Class Counsel Fees and Expenses or Service Awards.
If the objecting Settlement Class Member intends to appear at the Fairness Hearing,
the objecting Settlement Class Member must file with the Clerk of the Court and
serve upon all counsel designated in the Notice a notice of intention to appear at the
Fairness Hearing by the objection deadline as specified in the Preliminary Approval
Order. The notice of intention to appear must include copies of any papers, exhibits,
or other evidence, and the identity of witnesses, that the objecting Settlement Class
Member (or the objecting Settlement Class Member’s counsel) will present to the
Court in connection with the Fairness Hearing.

18. Upon the filing of an objection, Class Counsel and Defendants’
Counsel may take the deposition of the objecting Settlement Class Member pursuant
to the Federal Rules of Civil Procedure at an agreed-upon time and location, and to
obtain any evidence relevant to the objection. Service of the subject deposition
notice may be accomplished by e-mail upon the objector. Failure by an objector to
make himself or herself available for deposition or comply with expedited discovery
may result in the Court striking the objection. The Court may tax the costs of any
such discovery to the objector or the objector’s counsel if the Court determines that
the objection is frivolous or is made for an improper purpose.

10
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19.  Any Settlement Class Member who does not make his or her objections
in the manner provided herein shall be deemed to have waived such objections and
shall forever be foreclosed from making any objections to the fairness,
reasonableness, or adequacy of the proposed Settlement and the judgment approving
the Settlement.

20. The Final Fairness Hearing shall be held no sooner than 150 days
following this Order Preliminarily Approving Settlement. The Court hereby

schedules the Final Fairness Hearing for , at a.m. in Courtroom __

of the United States District Court for the District of New Jersey, Camden Vicinage,
Mitchell H. Cohen Building & U.S. Courthouse, 4th & Cooper Streets, Camden, NJ
08101, to determine whether the proposed Settlement should be approved as fair,
reasonable and adequate, whether a judgment should be entered approving such
Settlement, and whether Class Counsel's application for attorneys’ fees and for
service awards to the class representatives should be approved. The Court may
adjourn the Final Fairness Hearing without further notice to Settlement Class
Members.

21.  Class Counsel’s application for an award of attorneys’ fees, expenses,
and costs, as well as for service awards, will be considered independently from the
assessment of the fairness, reasonableness, and adequacy of the Settlement.
Defendants will not oppose Class Counsel’s fee application so long as it does not
exceed the agreed-upon maximum and Class Counsel will not accept an award

exceeding the agreed-upon maximum. Each party retains the right to appeal if the

11
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fee award is inconsistent with the terms of the Settlement Agreement. Any appeal
from any order relating solely to Class Counsel’s application for an award of
attorneys’ fees, costs, and expenses, or to Class Counsel's application for service
awards, or any reversal or modification of any such order, shall not operate to
terminate or cancel the Settlement or to affect or delay the finality of a judgment
approving the Settlement. Each party retains the right to withdraw from the
Settlement upon a material modification to the applicable terms without the
agreement of the parties.

22. Papers in support of final approval of the Settlement and Class
Counsel’s application for attorneys’ fees, expenses and costs and for service awards
shall be filed no less than 30 days prior to the objection and opt-out deadline.

23.  Settlement Class Members shall have until forty-five (45) days after the
Notice Date to submit claims.

24.  The unredacted version of Plaintiffs’ Motion for Preliminary Approval,
the Settlement Agreement, and the Exhibits thereto will be filed on the public docket
three (3) business days following the deadline for submitting Claims and Claim
Forms. Any Settlement Class Member who submits a Claim prior to the unredacted
version of the Settlement Agreement being filed on the public docket may thereafter
submit a Request for Exclusion prior to the deadline for such submissions, and such
Request for Exclusion will take priority.

25.  If the Settlement fails to become effective in accordance with its terms,

or if the Final Judgment and Order is not entered or is reversed or vacated on appeal,

12
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this Order shall be null and void, the Settlement Agreement shall be deemed
terminated, and the Parties shall return to their positions without any prejudice, as
provided for in the Settlement Agreement.

26. The fact and terms of this Order or the Settlement, all negotiations,
discussions, drafts and proceedings in connection with this Order or the Settlement,
and any act performed or document signed in connection with this Order or the
Settlement, shall not, in this or any other Court, administrative agency, arbitration
forum, or other tribunal, constitute an admission, or evidence, or be deemed to create
any inference (i) of any acts of wrongdoing or lack of wrongdoing, (ii) of any
liability on the part of Defendants and the Released Parties to Plaintiffs, the
Settlement Class, or anyone else, (iii) of any deficiency of any claim or defense that
has been or could have been asserted in this Action, (iv) of any damages or absence
of damages suffered by Plaintiffs, the Settlement Class, or anyone else, or (v) that
any benefits obtained by the Settlement Class under the Settlement represent the
amount that could or would have been recovered from Defendants in this Action if
it were not settled at this time. The fact and terms of this Order or the Settlement,
and all negotiations, discussions, drafts, and proceedings associated with this Order
or the Settlement, including the judgment and the release of the Released Claims
provided for in the Settlement Agreement, shall not be offered or received in
evidence or used for any other purpose in this or any other proceeding in any court,

administrative agency, arbitration forum, or other tribunal, except as necessary to

13
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enforce the terms of this Order, the Final Judgment and Order, and/or the Settlement
Agreement or to raise the release provisions of the Agreement as a defense.

27. The Court retains exclusive jurisdiction over the Action to consider all
further matters arising out of or connected with the Settlement.

28. Pending further order of the Court, all litigation activity and events,
except those contemplated by this Order or in the Settlement Agreement, are hereby
STAYED, and all hearings, deadlines, and other proceedings in the Litigation,
except the Final Fairness Hearing and the matters set forth in this Order, are

VACATED.

IT IS SO ORDERED on this day of , 2024.

Matthew J. Skahill, U.S.M.J.

14
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Subaru Windshield Settlement
c/o JND Legal Administration
1100 2" Ave, Suite 300
Seattle, WA 98101
[website url]

[email address]
Toll-free: 1-XXX-XXX-XXXX

Claim Number: XXXXX-XXXXX [Month Day, Year]
VIN: XXXXXXXXXXXXXXXXX

Claim Decision and Option Letter

Your claim in the Subaru Windshield Settlement for the vehicle identified above was reviewed and
[approved for reimbursement in the amount of $ /rejected]. The reasons for this decision
are detailed below.

e Not a Class Vehicle

e |nsufficient Proof of Repair Expenses

e Insufficient Proof of Qualifying Crack
Missing Proof of Ownership or Lease [only if required for claims where owner name/VIN not
pre-populated]

e Other Error in Submission

e (Claim Amount Reduced Due to Offset for Prior Goodwill

e Claim Amount Reduced Due to [Other Reason]

You have a right to a Second Review of this decision if you disagree with it. To exercise this option and
initiate a Second Review, you must return a copy of this letter by mail or email[to support your claim for
reimbursement/to cure the deficiencies detailed above], postmarked or emailed by [Month Day, Year].

Subaru Windshield Settlement
c/o JND Legal Administration
1100 29 Ave, Suite 300
Seattle, WA 98101

[email address]

This decision will become final if you do not timely respond to initiate a Second Review. You do not
need to respond if you accept this determination. [A check will be issued to you in the amount
specified above.]


mailto:info@SubaruCVTSettlement.com
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If you have any questions about this decision, please contact the Settlement Administrator by calling
toll-free 1-XXX-XXX-XXXX or emailing [email address].
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[COMPLETE THIS FORM ONLY IF YOU CHOOSE NOT TO PARTICIPATE IN THIS SETTLEMENT]

REQUEST FOR EXCLUSION FROM CLASS ACTION SETTLEMENT

In the United States District Court for the District of New Jersey
Powell, et al. v. Subaru of America, Inc., et al., Case No. 1:19-cv-19114-MJS

You may use this form to exclude yourself from the Settlement Class. If you wish to remain a member of the
Class, do not complete or return this form. Before deciding whether to remain in the Settlement Class or to
request exclusion, make sure you have read and understood the enclosed Class Notice.

If you want to opt out of the Class, please fully complete this Request for Exclusion form and return it via U.S.
Mail or an express mail carrier to:  Subaru Windshield Settlement Administrator — Exclusions

c/o JND Legal Administration

P.O. Box 91305

Seattle, WA 98111

The envelope must be postmarked on or before [DATE].

If you exclude yourself from the Class: (1) You will not share in any recovery as a result of any settlement of
this lawsuit; (2) you will not be bound by any decision in this lawsuit; and (3) you may pursue any claims you
have against the parties by filing your own lawsuit.

Please fill in all of the following information:

Name (first, middle, last):

Address:

City:

State: Zip Code: Phone #:

Vehicle Model:

Vehicle Model Year:

Vehicle ID Number (VIN - 17 digits):
Date You Acquired the Settlement Class Vehicle:

By signing and returning this form, I confirm that I do not want to be included in the settlement of the lawsuit
Powell, et al. v. Subaru of America, Inc., et al., Case No. 1:19-cv-19114-MJS.

I understand that by opting out, | am giving up my right to receive any recovery under the settlement.

I also understand that by opting out, I retain the right to file my own individual lawsuit.

I choose to opt out of and thus be excluded from this Class.

I affirm under penalty of perjury that the foregoing information is true and correct.

Signature: Date:

Questions? Review the Class Notice,
visit www.SubaruWindshieldSettlement.com or call 1-XXX-XXX-XXXX.



	A. RECITALS
	1. WHEREAS, Plaintiffs have filed the Action as a putative class action against Defendants, claiming that the Settlement Class Vehicles are equipped with front windshields with a defect causing them to crack more frequently, or more easily, than they ...
	2. WHEREAS, Plaintiffs seek damages and injunctive relief, and assert that the litigation should proceed as a class action;
	3. WHEREAS, Defendants deny Plaintiffs’ allegations and claims and maintain that the Settlement Class Vehicles are not defective; that no applicable warranties were breached nor applicable statutes violated; that the Settlement Class Vehicles and thei...
	4. WHEREAS, the Parties have conducted, and continue to conduct, extensive discovery, including:
	(a) Document production and review, including over 16,000 documents produced to date, regarding:
	(i) All available warranty data and customer service records for each of the Representative Plaintiffs;
	(ii) Settlement Class Vehicle Owner’s Manuals;
	(iii) Settlement Class Vehicle Warranty and Maintenance Booklets;
	(iv) Documents relating to countermeasures implemented in the field;
	(v) Communications among Defendants and with dealerships and vehicle owners;
	(vi) Third-party service records for Settlement Class Vehicles;
	(vii) Plaintiffs’ vehicles’ ownership and service history.

	(b) Independent investigations and analyses by Plaintiffs and Defendants, including consultation with class members, and consultation and research by consultants retained for the purpose of the Litigation;
	(c) Interrogatory responses by all Parties;
	(d) The depositions of 11 plaintiffs;
	(e) The deposition of Defendant SOA’s Parts Collection Center Manager;
	(f) The deposition of the former president of Subaru’s National Retailer Advisory Board.

	5. WHEREAS, the Parties, following discovery, investigation, and careful analysis of their respective claims and defenses, and with full understanding of the risks, expense, and uncertainty of continued litigation, desire to compromise and settle all ...
	6. WHEREAS, the Parties agree that neither this Settlement Agreement nor the underlying settlement shall constitute or be construed as any admission of liability or wrongdoing on the part of Defendants, which is expressly denied, or that the Plaintiff...
	7. WHEREAS, this Settlement Agreement is the result of arm’s-length negotiations between the Parties following multiple mediation sessions with mediator Rodney Max, J.D., principal of the Upchurch Watson White & Max Mediation Group, and, in the view o...
	8. NOW, THEREFORE, in consideration of the mutual promises and agreements set forth below, the Parties hereby agree as follows:

	B. Definitions
	1. “Action” means the lawsuit captioned Powell, et al. v. Subaru of America, Inc., et al., No. 1:19-cv-19114-MJS, pending in the United States District Court for the District of New Jersey.
	2. “Attorneys’ Fees and Expenses” means the amount awarded by the Court to Class Counsel to compensate them, and any other attorneys for Plaintiffs or the Settlement Class, and is inclusive of all attorneys’ fees, costs, and expenses of any kind incur...
	3. “Authorized Subaru Dealer” means any current or future authorized Subaru retailer in the continental United States, Hawaii or Alaska.
	4. “Claim” or “Claim for Reimbursement” shall mean the timely submission of the required Online Claim on the Settlement Website including proof by which a Settlement Class Member seeks to claim the reimbursement or compensation available under this Se...
	5. “Online Claim” means the Claim that Settlement Class Members will complete on the Settlement Website, the directions for which are provided in the Class Notice.
	6. “Class Counsel” shall mean:
	(a) Peter A. Muhic of Muhic Law LLC, 923 Haddonfield Rd., Suite 300, Cherry Hill, NJ 08002;
	(b) Russell Paul of Berger Montague PC, 1818 Market Street, Suite 3600, Suite, PA 19103;
	(c) Edwin J. Kilpela, Jr. of Wade Kilpela Slade LLP, 1133 Penn Ave., Pittsburgh, PA 15222;

	7. “Class Notice” means the notice, substantially in the form attached hereto as Exhibit A and B, to be provided to Settlement Class Members in accordance with the Preliminary Approval Order issued by the Court.
	8. “Court” refers to the United States District Court for the District of New Jersey.
	9. “Defendants’ Counsel” means Ballard Spahr LLP, 700 East Gate Drive, Mt. Laurel, NJ 08054, who are the attorneys of record representing Subaru of America, Inc. and Subaru Corporation.
	10. “Discernable Impact Point” within the context of this Settlement Agreement refers to the specific location on the windshield where an external force has initiated the formation of a crack. For a crack to be considered under the terms of this Agree...
	(a) Size and Nature: The impact point must be minor in size. A “minor” impact point is less than 5mm in diameter and results in a crack pattern consistent with a minor impact, such as a small bullseye, star break, or partial crack, without multiple ra...
	(b) Visibility and Identification: The impact point must be visible and identifiable. In cases where the impact point is not readily visible, Authorized Subaru Dealers will employ the “Pen Test” to locate and confirm the presence of the impact point. ...
	(c) Coverage Determination in Ambiguous Cases: If, after using the Pen Test, the Authorized Subaru Dealer is unable to clearly discern an impact point, yet the nature of the windshield crack is consistent with the characteristics outlined for a Qualif...
	(d) Exclusions: Impact points that result in cracks that do not conform to the definition of a Qualifying Crack, such as those resulting in multiple cracks directly emanating from a single point, impact points that are not “minor”, or damage initiated...

	11. “Effective Date” means the date upon which the time for seeking appellate review of the Judgment (by appeal or otherwise) shall have expired; or (b) the date upon which the time for seeking appellate review of any appellate decision affirming the ...
	12. “Fairness Hearing” means the hearing at which the Court will consider and finally approve the Agreement as fair, reasonable, and adequate, certify the Class for settlement purposes, award Attorneys’ Fees and Expenses, including settlement class re...
	13. “In-Service Date” shall mean the date on which a Settlement Class Vehicle was delivered to the first retail purchaser or lessee; or, if the vehicle was first placed in service as a “demonstrator” or “company” car, then the date on which the vehicl...
	14. “Judgment” or “Final Judgment and Order” means the judgment, substantially in the form attached hereto as Exhibit C, to be entered by the Court in the Action finally approving this Settlement Agreement and dismissing the Action with prejudice.
	15. “Lemon Law Action” means any action asserting claims under any federal or state statute defining and allowing suit for defective automobiles, and/or an individual action for the enforcement of express or implied warranties for the fitness of an au...
	16. “Notice Date” means the date the Settlement Administrator first initiates the mailing of the Class Notice to the Settlement Class. Subject to the Court’s approval, the Notice Date shall be within seventy-five (75) days after the Court enters a Pre...
	17. “Notice Completion Date” means the date on which the Settlement Administrator completes the original mailing of the Class Notice to Settlement Class Members.
	18. “Preliminary Approval Order” means the Court’s order preliminarily approving the terms of the Agreement as fair, adequate, and reasonable, including the Court’s approval of the form and manner of giving notice to Settlement Class Members, substant...
	19. “Proof of Repair Expense” shall take the form of an original, legible copy, or a digital record, such as an electronic receipt or invoice, of a repair order or similar document that identifies the following: (i) the date of a Qualifying Repair; (i...
	20. A “Qualifying Crack,” within the framework of this Settlement, is a distinct type of windshield damage characterized by certain specific features. It manifests as a crack, which takes the form of a single line extending from or through a single Di...
	21. “Qualifying Repair” in the context of this settlement, refers to the specific action taken to address a Qualifying Crack. Such a repair or replacement must have been focused solely on resolving a Qualifying Crack. A Qualifying Repair encompasses t...
	22. “Released Claims” or “Settled Claims” means any and all claims, causes of action, demands, debts, suits, liabilities, obligations, damages, actions, rights of action, remedies of any kind, and/or causes of action of every nature and description, w...
	23. “Released Parties” shall mean Subaru of America, Inc., Subaru Corporation, Subaru USA Holdings Inc., Subaru Tecnica International, Inc., North American Subaru, Inc., Subaru Research & Development, Inc., Subaru of Indiana Automotive, Inc., all desi...
	24. “Service Awards” means the $5,000 that Defendants have agreed to pay to Plaintiffs Barr, Funk, Milstein, and Zaback, who have served as putative Representative Plaintiffs in the Action, upon finalization of the Agreement and approval by the Court.
	25. “Settlement Administrator” means JND Legal Administration, 1100 2nd Avenue, Suite 300, Seattle, WA.
	26. “Settlement Class” means the stipulated certified class as described in Section C.1 below.
	27. “Settlement Class Vehicle” and “Vehicles” means model year 2019 through 2022 Subaru Ascent vehicles, model year 2019 through 2022 Subaru Forester vehicles, model year 2020 through 2022 Subaru Legacy vehicles, and model year 2020 through 2022 Subar...
	28. “Settlement Class Member” means a person who is the current or former owner or lessee of a Settlement Class Vehicle, who does not validly and timely opt out of the Settlement Class pursuant to the procedure set forth in the Court’s Preliminary App...
	29. “Settlement Extended Warranty” means the terms of extended warranty coverage as described in Section G.1 below.
	30. “Technical Service Bulletin” or “TSB” means the document(s) issued by Subaru, which provide Authorized Subaru Retailers with the recommended diagnostic and repair procedures for Settlement Class Vehicles. Any future issued or revised TSB shall not...
	31. “Unknown Claims” means any Released Claim that any Plaintiff or Settlement Class Member does not know or suspect to exist in his, her or its favor at the time of the release provided for herein, including without limitation those that, if known to...

	C. ESTABLISHMENT of A Settlement Class
	1. The Parties stipulate to certification, for settlement purposes only, of a “Settlement Class” defined as follows:
	2. Solely for the purposes of implementing this Settlement Agreement and effectuating the Settlement, Defendants stipulate to the Court entering an order preliminarily certifying the Settlement Class, appointing named Representative Plaintiffs as repr...
	3. Solely for the purposes of implementing this Settlement Agreement and effectuating the Settlement, the Parties stipulate to propose that JND Legal Administration will be appointed as the Settlement Administrator, subject to the approval of the Cour...
	4. Solely for the purposes of implementing this Settlement Agreement and effectuating the Settlement, Subaru stipulates that Representative Plaintiffs and Class Counsel are adequate representatives of the Settlement Class.

	D. No Admission of Liability
	1. The Parties acknowledge that the Settlement Consideration described in Section GG below represents a compromise and final settlement of disputed claims. Neither the fact of, nor any provision contained in this Agreement, nor any action taken hereun...

	E. Temporary Sealing of Certain Portions of this Agreement and Exhibits
	1. The Parties acknowledge and agree that the integrity of certain aspects of the claims process in this Action are susceptible to potential abuse or fraudulent claims. Accordingly, the Parties agree to file a redacted version of this Agreement and th...
	2. An unredacted version of this Agreement and the Exhibits thereto, as well as Plaintiffs’ Preliminary Approval Motion, will be filed under seal contemporaneously with redacted version of Plaintiffs’ Motion for Preliminary Approval. The Parties will ...
	3. To ensure that all potential Settlement Class Members have an opportunity to review the unredacted version of this Agreement and the Exhibits thereto before the deadline to seek exclusion from this Settlement, the unredacted version of Plaintiffs’ ...
	4. The Settlement Administrator will also post the unredacted version of this Agreement and the Exhibits thereto on the Settlement Website three business days following the deadline for submitting Claims.

	F. Release and Waiver
	1. The Parties agree to the following release and waiver (“Release”), which shall, except as noted in Section F.3 below, take effect upon the Effective Date.
	2. In consideration for the Settlement, all parties, including Defendants, Representative Plaintiffs, Plaintiffs, and each Settlement Class Member, on behalf of themselves and any other legal or natural persons who may claim by, through or under them,...
	3. Representative Plaintiffs, Plaintiffs, and Settlement Class Members who have not validly and timely excluded themselves from this Settlement may not initiate any action, including any Lemon Law Action, against the Released Parties concerning allege...
	4. Notwithstanding the foregoing, Representative Plaintiffs, Plaintiffs, and Class Members are not releasing claims for personal injury, wrongful death, or actual physical property damage other than that to the windshield, alleged to be caused by a Qu...
	5. The Final Judgment and Order will reflect those above terms (Section F.1–4).
	6. Defendants, Representative Plaintiffs, Plaintiffs, and Settlement Class Members expressly agree that this Release, and the Final Judgment and Order, are, will be, and may be raised as a complete defense to, and will preclude, any action or proceedi...
	7. Representative Plaintiffs, Plaintiffs, and Settlement Class Members who have not validly and timely excluded themselves from this Settlement shall not now or hereafter institute, maintain, prosecute, assert, and/or cooperate in the institution, com...
	8. In connection with this Settlement, Representative Plaintiffs, Plaintiffs, and Class Members acknowledge that they may hereafter discover Unknown Claims, or facts in addition to or different from those that they now know or believe to be true conce...
	9. Representative Plaintiffs expressly understand and acknowledge, and all Representative Plaintiffs, Plaintiffs, and Settlement Class Members will be deemed by the Final Judgment and Order to acknowledge and expressly waive the provisions of Section ...
	10. Representative Plaintiffs, Plaintiffs, and Settlement Class Members expressly waive and relinquish any and all rights and benefits that they may have under, or that may be conferred upon them by, the provisions of Section 1542 of the California Ci...
	11. Representative Plaintiffs represent and warrant that they are the sole and exclusive owners of all claims that they personally are releasing under this Settlement Agreement. Representative Plaintiffs further acknowledge that they have not assigned...
	12. Representative Plaintiffs, Class Counsel and any other attorneys who receive attorneys’ fees and costs from this Settlement Agreement acknowledge that they have conducted sufficient independent investigation and discovery to enter into this Settle...
	13. Nothing in this Release shall preclude any action to enforce the terms of the Settlement Agreement, including participation in any of the processes detailed herein.
	14. Representative Plaintiffs and Plaintiffs’ Class Counsel hereby agree and acknowledge that the provisions of this Release together constitute an essential and material term of the Settlement Agreement and shall be included in any Final Order and Fi...

	G. Settlement COnsiderations
	1. Settlement Warranty Extension for Current Owners or Lessees.
	(a) Effective three business days following the deadline for submitting Claims, SOA will extend its existing express New Vehicle Limited Warranty to cover Qualifying Cracks in Settlement Class Vehicles for a period of eight years or 100,000 miles, whi...
	(b) The Settlement Extended Warranty is transferable during its coverage period.
	(c) The Settlement Extended Warranty will cover all parts and labor costs associated with the replacement of the windshield due to a Qualifying Crack, performed by an Authorized Subaru Dealer.
	(d) The Settlement Extended Warranty is subject to the same terms and conditions set forth in the Settlement Class Vehicle’s New Vehicle Limited Warranty as stated in the Warranty & Maintenance Booklet provided with each vehicle, except as specificall...
	(e) In addition to any exclusions already existing in the New Vehicle Limited Warranty, vehicles declared a total loss, sold for salvage, materially altered from their original construction, or with altered odometer mileage, are ineligible for the Set...
	(f) This Settlement Agreement does not add to, diminish, or otherwise affect any express or implied warranty, duty, or contractual obligation of Subaru, except as it relates to Qualifying Cracks and the corresponding windshield replacement as set fort...
	(g) Subaru may continue its customer satisfaction or goodwill policies, extending considerations to Settlement Class Members on a case-by-case basis, without affecting their entitlement under this Settlement. However, any compensation under the Settle...

	2. Reimbursement for Repairs Performed Prior to Notice Date.
	(a) Claims Administration: The Class Administrator, JND, will administer a pure claims-made process. This process involves no common fund, and reimbursement will be based solely on individual claims submitted by Settlement Class Members via the Settle...
	(b) Proofs and Eligibility for Reimbursement: The reimbursement process will be subject to the provision of adequate proof, as discussed in Section G.2(e) below, and Settlement Class Members will be reimbursed only for costs they have actually incurre...
	(c) Submission of Claims: Claims for Reimbursement must be submitted via the Settlement Class Website. The deadline for submitting Claims is no later than 45 days after the Notice Date.
	(d) Exclusion of Certain Claims: No compensation will be provided for claims related to the alleged diminution in vehicle value. Reimbursement shall be limited to out-of-pocket payments for parts and labor associated with a Qualifying Repair.
	(e) Qualifications for Claims:
	(i) Proof of Repair Expense Requirement: To qualify for reimbursement, a claimant must provide sufficient Proof of Repair Expense, which shows evidence of a windshield replacement.
	(ii) Assessment of Claims:
	(1) A claimant may file a Claim for Reimbursement via the Settlement Website under only one of the below option Tiers. That choice is final upon claim submission and no claimant may change their selected Tier option at any point thereafter.
	(2) Tier 1 - Contemporaneous Photographs: Claimants who provide Proof of Repair Expense and a contemporaneous photograph showing a Qualifying Crack will be entitled to the following recovery:
	a. 1 repair with a photo of a Qualifying Crack: 125% of the cost incurred.
	b. 2 repairs with photos of Qualifying Cracks: 150% of the cost incurred.
	c. 3 or more repairs with photos of Qualifying Cracks: 200% of the cost incurred.

	(3) Tier 2 - Claims Form Photo Questionnaire: Claimants with Proof of Repair Expense but no contemporaneous photograph will use a dynamic website to select a photo that most closely resembles their windshield crack. Six photographs, drawn from a pool ...
	a. The total payment for Tier 2 claims is subject to a conditional $2 million limit (“Tier 2 Collar”). If the sum of honored Tier 2 claims does not exceed $2 million, Subaru will pay 100% of each honored claim.
	b. Should the sum exceed $2 million, the reimbursement for each honored claim will be proportionally reduced using the formula: Reduced Amount=Original Claim Amount×,,Payment Collar-Total Honored Claims Sum...
	c. In the unexpected event that the volume and dollar amount of claims accepted for Tier 2 payment are of such amount that claimants would receive less than 30% of the approved reimbursement amount submitted, the Parties, with the inclusion of the Set...

	(4) In order to achieve the process above and support the integrity of the claims proceeding, the Settlement Administrator shall not share information about the adjudication of claims until after the 45 day Claims Process is complete. Subject to the p...


	(f) Claims Not Satisfying Tiers: Claimants who do not meet the requirements of Tier 1 or Tier 2 will not be eligible for reimbursement. However, they will remain entitled to the benefits of the Extended Warranty as stated in Section G.1 above.

	3. Reimbursement for Repairs Performed During 45-Day Claim Period
	(a) A Settlement Class Member whose windshield cracks on or after the Notice Date but before the termination of the claim period (i.e., within 45 days from the Notice Date) and wishes to submit a Claim for Reimbursement for replacement of the windshie...
	(b) All other requirements of Tier 1 claimants as presented in Section G.2 above will apply to claimants seeking reimbursement under this Section.
	(c) Claims Not Satisfying Tier: A claimant seeking reimbursement for a replacement of the windshield performed during the 45-day claim period who does not meet the requirements of Tier 1 will not be eligible for reimbursement. However, the claimant wi...

	4. Compensation Contingent on Final Approval.
	(a) Payment of Claims for Reimbursement is contingent upon the Court’s final approval of this Settlement Agreement.

	5. Costs of Administration and Notice.
	(a) The Parties agree that Defendants shall be responsible for the costs of Class Notice and settlement administration, including the fees and expenses incurred by the Settlement Administrator. Class Counsel shall be entitled, upon request, to obtain ...


	H. Claims Administration
	1. Administration.
	(a) For each approved Claim for Reimbursement, Settlement Administrator shall mail to the Settlement Class Member, at the address listed on the Claim Form, a reimbursement check for the approved recovery to which the Settlement Class Member is entitle...
	(b) For any Claim for Reimbursement that qualifies for less than the full amount of the reimbursement sought by the Settlement Class Member (including claims that are denied in their entirety), Settlement Administrator shall, within the period set for...
	(i) That partial compensation or reimbursement has been awarded, or that the claim has been denied;
	(ii) The amount of the proposed compensation or reimbursement, if any;
	(iii) Whether rejection of the compensation or reimbursement sought was based on:
	(1) Lack of or insufficient Proof of Repair Expense and/or other required proof;
	(2) Error in the Claim submission; or
	(3) That the claim amount has been reduced because of an offset for prior goodwill, or any other applicable reason set forth in this Settlement Agreement impacting payment of the full amount of the compensation or reimbursement sought by the Settlemen...

	(iv) The Settlement Class Member’s right to a Second Review of Settlement Administrator’s decision, as described in Section H.2 below.

	(c) Any Settlement Class Member who receives a Claim Decision and Option Selection Form under Section H.1(b) above, notifying him or her of his or her right to Second Review, may:
	(i) Initiate a Second Review of Settlement Administrator’s decision by completing and submitting online or mailing the Claim Decision and Option Selection Form, postmarked within 30 days of the date of the letter; or
	(ii) Accept the reimbursement offered, which acceptance will be presumed if no completed Claim Decision and Option Selection Form is received by Settlement Administrator within 30 days of receipt of the letter.

	(d) If a Settlement Class Member accepts the reimbursement offer under Section H.1(c)(ii), Settlement Administrator shall mail the Settlement Class Member a reimbursement check within 60 days of the Effective Date or within 45 days after receipt of sa...

	2. Second-Level Review.
	(a) A Settlement Class Member who initiates a Second Review must rely solely on the documents submitted with the Claim.
	(b) No Settlement Class Member will be allowed to supplement or, in any way, change their response to the online Tier 2 Questionnaire discussed in Section G.2(e)(ii)(3) above.
	(c) In each Second Review, Settlement Administrator shall review the decision with regard to the reimbursement, including the criteria required under this Settlement Agreement.
	(d) An employee of Settlement Administrator who is a different employee from the one that made the initial determination will make the Second Review. His or her Second Review will be independent of the initial review.
	(e) The reviewer will review the Settlement Administrator’s initial determination and independently determine, based upon the claim and proof submitted by the Settlement Class Member, whether the initial determination should be adjusted. The reviewer ...
	(f) The Second Review determination, along with any applicable payment, will be mailed to the Settlement Class Member within 45 days of the date in which Settlement Administrator received the request for a Second Review, or within 60 days of the Effec...
	(g) Class Counsel may monitor the claims administration process and, upon request, may receive updates from the Settlement Administrator to ensure that Settlement Administrator is acting in accordance with the Settlement Agreement.
	(h) Defendants shall bear all costs of the Second Review.


	I. Class Notice and Publication
	1. To Attorney General
	(a) In compliance with the Attorney General notification provision of the Class Action Fairness Act, 28 U.S.C. § 1715, Defendants shall provide notice of this proposed Settlement to the Attorney General of the United States, and the Attorneys General ...

	2. To Settlement Class
	(a) Notice Program by Settlement Administrator:
	(i) Within 75 days after entry of the Preliminary Approval Order, as detailed in Section L.1 of this Settlement Agreement, the Settlement Administrator shall initiate the Settlement Class Notice program. This program shall include:
	(1) Mailing of Short-Form Notice: A short-form postcard notice, substantially in the form attached hereto as Exhibit B, shall be mailed by first-class mail to the current or last known addresses of all reasonably identifiable Settlement Class Members....
	(2) Long-Form Notice Availability: A long-form notice, substantially in the form attached hereto as Exhibit A, which provides more comprehensive information about the settlement, will be available on the Settlement website.

	(ii) For purposes of identifying Settlement Class Members, SOA shall either obtain from its own records and verify with R.L. Polk & Co. (or a reasonable substitute agreed to by Class Counsel) the names and current or last known addresses of Settlement...
	(iii) Prior to mailing the Class Notice, an address search through the United States Postal Service’s National Change of Address database will be conducted to update the address information for Settlement Class Vehicle owners and lessees. For each ind...
	(iv) Settlement Administrator shall diligently, and/or as reasonably requested by Class Counsel, report to Class Counsel the number of individual Class Notices originally mailed to Settlement Class Members, the number of individual Class Notices initi...
	(v) Settlement Administrator shall, upon request, provide Class Counsel with the names and addresses of all Settlement Class Members to whom a Class Notice was sent pursuant to this section.
	(vi) Defendants shall implement a Settlement website containing:
	(1) instructions on how to submit a Claim for Reimbursement;
	(2) instructions on how to contact Defendants and Class Counsel for assistance;
	(3) online submission forms;
	(4) a copy of the Class Notice and this Settlement Agreement; and
	(5) any other relevant information agreed upon by counsel for the Parties.

	(vii) No later than 10 days before the Fairness Hearing, Settlement Administrator shall prepare and Defendants shall provide an affidavit to Class Counsel, attesting that the Class Notice was disseminated in a manner consistent with the terms of the S...


	3. Content of Short-Form Postcard Notice:
	(a) The short-form notice shall include, at minimum:
	(i) A brief description of the lawsuit, the Settlement Class, and the proposed settlement.
	(ii) The URL of the Settlement website and a statement that the website contains the Long-Form Notice and more detailed information.
	(iii) The deadline for submitting Claims, objections, or requests for exclusion.
	(iv) The date on which the unredacted version of the Settlement Agreement and Exhibits will be made publicly available. See Section E.3 above.
	(v) A toll-free number and/or email address for Settlement Class Members to contact the Settlement Administrator for additional information or to request a copy of the Long-Form Notice.



	J. Response to Notice
	1. Objection to Settlement.
	(a) Any Settlement Class Member who intends to object to the fairness of this Settlement Agreement must, by the date specified in the Preliminary Approval Order and recited in the Class Notice, which date shall be no less than 60 days after the Notice...
	(i) Clerk of the Court United States District Court District of New Jersey Mitchell H. Cohen Building & U.S. Courthouse 4th & Cooper Streets Camden, New Jersey 08101
	(ii) Peter A. Muhic  Muhic Law LLC,  923 Haddonfield Rd., Suite 300 Cherry Hill, NJ 08002
	(iii) Neal Walters Ballard Spahr LLP 300 East Gate Drive, Suite 330 Mount Laurel, New Jersey 08054

	(b) Any objecting Settlement Class Member must include with his or her objection:
	(i) the objector’s full name, current address, and telephone number;
	(ii) the model, model year, date of acquisition and vehicle identification number of the Settlement Class Vehicle, along with proof that the objector has owned or leased the Settlement Class Vehicle (i.e., a true copy of a vehicle title, registration,...
	(iii) a written statement stating whether the objection applies only to the objector, to a specific subset of the class, or to the entire class;
	(iv) a written statement that the objector has reviewed the Settlement Class definition and understands in good faith that he or she is a Settlement Class Member;
	(v) a written statement of all grounds for the objection accompanied by any legal support for such objection sufficient to enable the parties to respond to those specific objections;
	(vi) copies of any papers, briefs, or other documents upon which the objection is based and which are pertinent to the objection; and
	(vii) a statement of whether the Settlement Class Member complained to Defendants or an Authorized Subaru Dealer about a defective windshield or has had any Qualifying Repairs and, if so, provide evidence of any such complaint or repairs.

	(c) In addition, any Settlement Class Member objecting to the Settlement shall provide a list of all other objections submitted by the objector, and/or the objector’s counsel, to any class action settlements submitted in any state or federal court in ...
	(d) Moreover, subject to the approval of the Court, any objecting Settlement Class Member may appear, in person or by counsel, at the Fairness Hearing to explain why the proposed Settlement should not be approved as fair, reasonable, and adequate, or ...
	(e) Upon the filing of an objection, Class Counsel and Defendants’ Counsel may take the deposition of the objecting Settlement Class Member pursuant to the Federal Rules of Civil Procedure at an agreed-upon time and location, and obtain any evidence r...

	2. Request for Exclusion from the Settlement.
	(a) Any Settlement Class Member who wishes to be excluded from the Settlement Class must submit a request for exclusion (“Request for Exclusion”), online at the settlement website, or mailed substantially in the form attached hereto as Exhibit F, to S...
	(i) include the Settlement Class Member’s full name, current address and telephone number;
	(ii) identify the model, model year, date of acquisition and vehicle identification number of the Settlement Class Vehicle; and
	(iii) specifically and unambiguously state in writing his or her desire to be excluded from the Settlement Class and election to be excluded from any judgment entered pursuant to the Settlement.

	(b) Any Settlement Class Member who obtains relief pursuant to the terms of this Settlement Agreement after the receipt of the Class Notice gives up the right to exclude him or herself from this Settlement.
	(c) Any request for exclusion must be submitted or postmarked on or before the deadline set by the Court, which date shall be no less than 60 days after the Notice Date. Any Settlement Class Member who fails to submit a timely and complete Request for...
	(d) Settlement Administrator will receive Requests for Exclusion and will follow guidelines developed jointly by Class Counsel and Defendants’ counsel for determining whether they meet the requirements of a Request for Exclusion. Any communications fr...
	(e) Objections and Requests for exclusions shall be permitted on an individual basis only. Any purported “class-wide” objections or opt-outs will be construed as being submitted on behalf of the person(s) signing them only.


	K. Withdrawal from Settlement
	1. Plaintiffs or Defendants shall have the option to withdraw from this Settlement Agreement, and to render it null and void if any of the following occurs:
	(a) Any objection to the proposed settlement is sustained and such objection results in changes to the Settlement Agreement that the withdrawing party deems in good faith to be material (e.g., because it substantially increases the costs of the Settle...
	(b) The preliminary or final approval of this Settlement Agreement is not obtained without material modification, and any modification required by the Court for approval is not agreed to by both Parties, and the withdrawing party deems any required mo...
	(c) Entry of the Final Order and Judgment described in the Settlement Agreement is vacated by the Court or reversed or substantially modified by an appellate court; or
	(d) If 10,000 or more Class Members properly and timely exercise their right to opt out of the settlement, Defendants or Plaintiffs shall have the right to terminate this Settlement Agreement without penalty or sanctions, without prejudice to its posi...

	2. If the information sufficient to enable a fraudulent claim under the Tier 2 option (Section G.2(e)(ii)(3) above) is publicly disclosed prior to the date on which the Parties agree to file that information on the public docket pursuant to Section E....
	3. To withdraw from this Settlement Agreement under this Section, the withdrawing party must provide written notice to the other party’s counsel and to the Court within ten business days of receipt of any order or notice of the Court modifying, adding...

	L. Administrative Obligations
	1. Preliminary Approval of Settlement.
	(a) Promptly after the execution of the Settlement Agreement, Class Counsel shall present the Settlement Agreement to the Court, along with a motion requesting that the Court issue a Preliminary Approval Order.

	2. Final Approval of Settlement.
	(a) If the Settlement Agreement is preliminarily approved by the Court, Class Counsel shall file a motion no less than 30 days before the deadline for submitting a Request for Exclusion or Objection requesting that the Court issue a Final Order and Ju...


	M. Form and Scope of Judgment
	1. Upon the Effective Date, the Plaintiffs and each Settlement Class Member shall be deemed to have, and by operation of the Final Order and Judgment shall have, fully and completely released, acquitted, and discharged the Released Parties from all Re...
	2. Upon the Effective Date, with respect to the Released Claims, the Plaintiffs and Settlement Class Members expressly waive and relinquish, to the fullest extent permitted by law, the provisions, rights, and benefits of § 1542 of the California Civil...
	3. Upon the Effective Date, the Action will be deemed dismissed with prejudice.

	N. Attorneys’ fees, costs, and service awards
	1. The Parties agree that Class Counsel may apply to the Court for an award of reasonable attorneys’ fees and expenses, inclusive of costs up to, but not to exceed, the total combined sum of $7,250,000 (“seven million, two hundred fifty thousand dolla...
	2. Upon finalization of this Settlement Agreement, the Parties have agreed that Defendants will not oppose Plaintiffs’ request, made as part of the Fee and Expense Application, that Defendants separately pay Service Awards of $5,000 to each of the nam...
	3. Payment of Attorneys’ Fees and Expenses and the Representative Plaintiffs’ Service Awards will not reduce the benefit being made available to the Settlement Class Members, and the Settlement Class Members will not be required to pay any portion of ...
	4. Defendants shall pay the Attorneys’ Fees and Expenses and settlement class representative Service Awards by wire transfer, check, or other mutually agreeable fashion to Muhic Law LLC, as the designated Class Counsel payee (“Class Counsel payee”), w...
	5. The Class Counsel payee shall distribute Attorneys’ Fees and Expenses awarded by the Court between and among Class Counsel as Class Counsel mutually agree amongst themselves.
	6. The Parties agree that Defendants are in no way liable for any taxes Class Counsel, Representative Plaintiffs, Plaintiffs, Settlement Class Members, or others may be required to pay as a result of the receipt of any settlement benefits. It is recom...

	O. MISCELLANEOUS PROVISIONS
	1. Publicity
	(a) The Parties agree that other than the Settlement website provided in Section I.2(a)(vi), no other publicity will be prepared or proceed by the Parties or counsel, except that counsel may respond to press inquiries and issue a general press release...

	2. Effect of Exhibits
	(a) The exhibits to the Settlement Agreement are an integral part of the settlement and are expressly incorporated and made a part of the Settlement Agreement.

	3. Entire Agreement
	(a) The Settlement Agreement represents the entire agreement and understanding among the Parties and supersedes all prior proposals, negotiations, agreements and understandings relating to the subject matter of the Settlement Agreement. The Parties ac...

	4. Arm’s-Length Negotiations and Good Faith
	(a) The Parties have negotiated all of the terms and conditions of the Settlement Agreement at arm’s length, with the assistance of a mediator to reach agreement. The Parties agree that during the course of this Action, the Parties and their respectiv...

	5. Continuing Jurisdiction
	(a) The Parties agree that the Court may retain continuing and exclusive jurisdiction over them, including all Settlement Class Members, for the purpose of the administration and enforcement of the Settlement Agreement.

	6. Binding Effect of Settlement Agreement
	(a) The Settlement Agreement shall be binding upon and inure to the benefit of the Parties and their representatives, attorneys, heirs, successors and assigns.

	7. Extensions of Time
	(a) The Parties may agree upon a reasonable extension of time for deadlines and dates reflected in the Settlement Agreement, without further notice (subject to Court approval as to Court dates).

	8. Authority to Execute Settlement Agreement
	(a) Each counsel or other person executing the Settlement Agreement or any of its exhibits on behalf of any party hereto warrants that such person has the authority to do so.

	9. Return of Confidential Materials
	(a) All documents and information designated as “confidential” and produced or exchanged in the Action, shall be returned or destroyed in accordance with the terms of the Discovery Confidentiality Order entered in the Action on December 28, 2020 (ECF ...

	10. No Assignment
	(a) The Parties represent and warrant that they have not assigned or transferred, or purported to assign or transfer, to any person or entity, any claim or any portion thereof or interest therein, including, but not limited to, any interest in the lit...

	11. No Third-Party Beneficiaries
	(a) The Settlement Agreement shall not be construed to create rights in, or to grant remedies to, or delegate any duty, obligation or undertaking established herein to any third party (other than Settlement Class Members themselves) as a beneficiary o...

	12. Construction
	(a) The determination of the terms and conditions of the Settlement Agreement has been by mutual agreement of the Parties. Each Party participated jointly in the drafting of the Settlement Agreement and, therefore, the terms and conditions of the Sett...

	13. Captions
	(a) The captions or headings of the sections and paragraphs of the Settlement Agreement have been inserted for convenience of reference only and shall have no effect upon the construction or interpretation of any part of the Settlement Agreement.

	14. Signatures
	(a) This Settlement Agreement may be signed with an electronic or facsimile signature and in counterparts, each of which shall constitute a duplicate original.
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